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Executive Summary 


As the Nation's economy continued to improve and unemployment 
continued its steady decline in fiscal year 1984, the Department 
of Labor, under the leadership of Secretary of Labor Raymond 
J, Donovan, continued to iinprove the effectiveness of services 
delivered. 

Legislation, regulatory changes, internal management im- 
provements and new policy and program initiatives enhanced the 
Department's ability to reach and serve its constituencies. The year 
was highlighted by completion of the first full operating year of 
the landmark Job Training Partnership Act (JTPA), the 10th an- 
niversary of the Employee Retirement Income Security Act 
(ERISA), and the 100th anniversary of the Bureau of Labor 
Statistics. All these events illustrate the key role this Department 
plays in ensuring the well-being of America’s workers. 

The Department continued to assist special groups of workers 
who were not fully sharing in the economic recovery. Among these 
groups were economically disadvantaged youths and adults, 
workers displaced from jobs by technology advances or economic 
changes in their industries, the growing ranks of women workers, 
and veterans. 


Job Training Partnership Act 

Under JTPA, business owners and executives serving on local 
Private Industry Councils directed training programs for jobless 
adults, young people, and displaced workers in almost 600 ser- 
vice delivery areas across the country. 

JTPA is the first Federal ermployment and training program 
specifically designed to encourage private sector participation. 
Rather than being an income maintenance program, JTPA em- 
phasizes training and utilizes the knowledge and expertise of the 
business men and women throughout the United States to design 
training which will provide necessary job skills to thousands of 
our Nation's unemployed. The program served more than 615,000 
persons under title I] and more than 96,000 persons under title 
III during a 9-month transition period from October 1983 through 
June 1984. Placement rates under both titles were considerably 
higher than those achieved under JTPA’s predecessor, the Com- 
prehensive Employment and Training Act. The great majority of 
JTPA enrollees who benefited in 1984 were economically 
disadvantaged. 


Youth Employment Opportunity Wage 

In an effort to gain an additional tool for combatting persistent and 
severe youth unemployment, the Administration proposed and 
strongly advocated enactment of the Youth Employment Oppor- 
tunity Wage. The bill, which the Department estimated would 
create almost 400,000 new jobs for youth each summer, would 
allow emplo) «rs to hire young people at a special minimum wage 
of $2.50 an hour during the months of May through September. 
The bill received broad-based support from such groups as the Na- 
tional Conference of Black Mayors, the National Association of 
Minority Contractors, the National Federation of Independent 
Businesses and the Printing Industries of America. The Depart- 
ment plans to build on this consensus and will seek the bill's passage 
during the next session of Congress. 


Veterans 

Also, a major effort was launched to relieve severe, long-term 
unemployment among Korean and Vietnam-era veterans with 
enactment of the Emergency Veterans’ Job Training Act. Ad- 
ministering the new law in conjunction with the Veterans Ad- 
ministration, the Department conducted outreach activities to 
employers and veterans. 

These efforts resulted in the location of 19,000 jobs for 
veterans during the year. Emphasis was renewed on other veterans’ 
employment and training programs during the year, particularly 
those serving younger and disabled veterans. 


Women Workers 

With women entering the labor force at the rate of more than | 
million a year, the Department's Women’s Bureau continued to 
address the unique problems of special groups, including 
economically disadvantaged and unskilled women unable to find 
jobs, women executives held back in their careers, and working 
mothers needing high-quality, affordable child care. 

Specific Women’s Bureau activities ranged from programs to 
improve training and employment opportunities for women to 
economic research initiatives and information sharing about 
women. For example, the Bureau held a series of 20 workshops 
around the country to promote understanding of JTPA’s potential 
for improving women’s economic status. 

In its continuing effort to increase the availability of child- 
care services for working women, the Bureau worked with the 
White House Office on Private Sector Initiatives to encourage 
employers to provide or assist in child-care arrangements for 
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employees; for the third year in a row, the Bureau provided funds 
for a Rockefeller Foundation project allowing community-based 
organizations to demonstrate effective ways of providing child care 
to low-income female household heads. 

As part of its ongoing effort to promote young women's 
awareness of and preparation for careers in nontraditional occupa- 
tions, the Bureau worked with public school personnel and other 
community representatives to institutionalize the concept of non- 
traditional career options in schools. 

Other Bureau activities included programs, seminars, 
workshops, studies and technical assistance dealing with a wide 
range of issues affecting such groups as rural women, women of- 
fenders, displaced homemakers, dislocated women workers, 
women in high-technology occupations, and immigrant and refugee 
women, 


Retirement and Pensiow Benefits 
As ERISA marked its 10th anniversary, the Department took a 
number of actions to strengthen and improve its administration of 
this vital law which benefits all Americans who rely on the finan- 
cial security offered by private pension and welfare benefit plans. 
Numerous ERISA regulatory improvements were proposed 
and/or completed during the year. ERISA enforcement was in- 
creased, resulting in recovery of some $92 million for employee 
benefit plans, 56 percent more than was recovered in fiscal 1983. 
A major pension victory was achieved for women during the 
year with President Reagan's signing of the Administration- 
supported Retirement Equity Act. The new law significantly im- 
proves the vesting of women’s pension rights in private pension 
plans and ensures their right to benefits received by a spouse. 
In recognition of the importance of the Nation’s multibillion- 
dollar private pension system, the Secretary established the Na- 
tional Pension Forum to review the Department's effectiveness in 
carrying out ERISA and to recommend improvements. He also 
elevated the Office of Pension and Welfare Benefit Programs 
(OPWBP), which administers ERISA, and made it part of the Of- 
fice of the Secretary; it had formerly been part of the Labor- 
Management Services Administration (LMSA). 


Reorganization 

To enhance the role of another key Department program that had 
been part of LMSA, the Office of Labor-Management Coopera- 
tion was renamed the Bureau of Labor-Management Relations aid 
Cooperative Programs and assigned to report to the Office of the 
Under Secretary. 


The remaining LMSA unit, renamed the Office of Labor- 
Management Standards, strengthened the Department's commit- 
ment to preventing improper or corrupt labor practices by almost 
doubling the number of convictions and pretrial settlements for 
Labor-Management Reporting and Disclosure Act violations and 
by boosting the number of embezzlement investigations and com- 
pliance audits. 

Enforcement was also vigorously pursued in other Departrnent 
programs. 


Safety and Health 

The Occupational Safety and Health Administration (OSHA) con- 
ducted more than 70,000 inspections, the highest total since 1976; 
more than 85 percent of these inspections were targeted on high- 
hazard industries and worksites. 

The Mine Safety and Health Administration (MSHA) con- 
ducted more than 77,000 coal mine inspections and more than 
13,000 metal and nonmetal mine inspections. MSHA inspectors 
also made numerous special mine visits to explore the reason for 
increases in certain types of fata: accidents and to discuss safe prac- 
tices with mine labor and management. 


Compliance Actions 

The Employment Standards Administration's (ESA) Wage and 
Hour Division conducted more than 64,000 compliance actions dur- 
ing the year; more than 4,000 of these were based on employee 
complaints under Federal minimum wage, overtime, child labor 
and other wage and hour standards. ESA's Office of Federal Con- 
tract Compliance Programs conducted a record number of com- 
pliance reviews during the year. 

ESA laid the groundwork in fiscal 1984 for a major rule change 
that would allow employees in the knitted outerwear industry the 
freedom to work in their homes while still enabling the Depart- 
ment to monitor wage and hour law compliance. 


Regulatory Actions 
The Department's enforcement agencies took a number of signifi- 
cant regulatory actions in fiscal 1984. 

OSHA issued several final standards to protect workers, in- 
cluding new rules governing hazard communication, exposure to 
ethytene oxide and servicing of single- and multi-piece rim wheels. 
An emergency temporary standard to lower asbestos exposure was 
issued in November 1983 but was later stayed by court action; 
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meanwhile, OSHA proposed a permanent revised rule for asbestos. 
Other OSHA standards proposed during the year covered sanita- 
tion facilities for farm workers, oil and gas well drilling and ser- 
vicing, crane and derrick hoisting, accident prevention tags, and 
safety testing and certification. 

MSHA continued to review mine safety and health rules and 
proposed or issued new standards to improve worker protections. 
\ new final rule updated and consolidated standards for wire ropes 
used to hoist both miners and materials. Major reviews continued 
on eight groups of metal and nonmetal mining standards and 
underground coal mine regulations. These reviews were aimed at 
updating and clarifying regulations, closing gaps and removing un- 
necessarily burdensome provisions. Among others, proposed rules 
were published for fire protection, machinery and equipment, and 
ground control. As the fiscal year ended, final rules were being 
prepared on these subjects. Proposed rules were being prepared 
on loading, hauling and dumping; gassy mines, electricity and air 
quality. 


Labor-Management Relations 

In all of the Department's regulatory and enforcement programs, 
efforts focused on working more closely and cooperatively with 
labor and management to achieve voluntary compliance. These ef- 
forts have consistently helped the Department obtain redress for 
workers and often resulted in swift correction of violations without 
costly and time-consuming litigation. In the past few years, the 
Department's efforts to reduce its adversarial relationships with 
employers and to foster greater labor-management-government 
cooperation have also contributed to an improved labor- 
management climate. 

For example, as OSHA has shifted from a confrontational to 
a more cooperative enforcement approach that emphasizes train- 
ing, consultation and self-correction of hazards, the safety record 
of American workplaces has improved dramatically. The latest 
figures show that injury and illness rates declined from 9.5 per 
100 full-time workers in 1979 to 7.6 in 1983, the lowest level ever 
recorded. Contested citations have also declined dramatically. In 
fiscal year 19°9, about 22 percent of all OSHA inspections in which 
Citations were issued were contested. By 1984, the contest rate had 
dropped to only 2.5 percent. 

A similar approach by MSHA in conjunction with mine labor 
and management coincided with an all time low of 131 mining 
fatalities in fiscal 1983 and 163 in fiscal 1984—far below fatality 
figures of earlier years even though mine employment and pro- 


| duction have been on the rise. 


Cooperation among parties in the private sector is particular- 
ly vital in allowing the Department to target its limited inspection 
resources on the most serious problems facing workers. Our ex- 
perience demonstrates that when we succeed in attaining a mutual 
commitment to compliance from labor and management, we 
significantly increase the likelihood of compliance and achieve bet- 
ter protection for workers at less cost to taxpayers. 

The concept of establishing public-private partnerships to 
achieve public policy objectives, such as those demonstrated under 
JTPA and the Department's enforcement programs in fiscal 1984, 
will become increasingly important as the Reagan Administration 
continues to improve government efficiency. 


Management Efficiency 

The Department made major contributions to the Administration's 
effort to reduce Federal spending in fiscal 1984 through cost-saving 
management improvements, space and personnel reductions and 
an active internal and external audit and investigation program con- 
ducted by the Office of Inspector General (OIG). Continued pro- 
gress was made in reducing waste, fraud and abuse in Federal 
programs. 

For example, new case management procedures were used to 
eliminate waste, fraud and abuse in federally administered workers’ 
compensation programs. The Administration supported amend- 
ments to the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act, which provided for debarment of medical providers and 
other penalties in instances of fraud. 

In addition to working with the Justice Department in con- 
ducting labor racketeering investigations that brought 123 convic- 
tions and 98 indictments in fiscal 1984, the OIG helped obtain 258 
convictions and 438 indictments for various types of fraud in the 
Department's own operations and programs. 

Both the Department’s Employees’ Compensation Appeals 
Board and Benefits Review Board reported substantial increases 
in efficiency and productivity in handling a large volume of 
workers’ compensation cases during the year. 


International Labor Affairs 

Also, through its Bureau of International Labor Affairs (ILAB), 
the Department was involved in the broade. task of assuring that 
the interests of American workers are addressed in U.S. foreign 
affairs. In addition to entering into cooperative agreements with 
or providing techr cal assistance to other countries, [LAB par- 
ticipated in numerous international activities and discussions dealing 
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with foreign trade and economic policy. The bureau also continued 
to exert leadership on behalf of the United States in international 
organizations devoted to economic and human rights issues affec- 


ting labor. 


Conclusion 

As has been the case since its creation as a separate Cabinet-level 
agency ir 1913, the Department of Labor this year continued ‘‘to 
foster, promote, and develop the welfare of the wage earners of 
the United States,’’ as required by its original enabling legisla- 
tion. During 1984, emphasis was plecec on the Reagan Administro- 
tion’s goals for delivering better and more cost-effective services 
to the Department's varied wonstituencies. Our task for the future 
will be to build on these accomplishments while continuing to serve 
the millions of wage earners of our Nation. 


Employment and Training 
Administration 


Fiscal year 1984 marked the first year of ETA's administration 
of the new Job Training Partnership Act (JTPA), This new legisla- 
tion went into effect in October 1983 and replaced the Comprehen- 
sive Ernployment and Training Act (CEA), JTPA builds on the 
experience of two decades of training and employment programs 
but makes a number of fundamental changes in the philosophy as 
well as the approaches to assisting the unemployed and economical- 
ly disadvantaged. The principal differences that distinguish JTPA 
from earlier employment and training legislation are the following: 

* JTPA is sharply focused on training, with a legislatively man- 
dated requirement that at least 70 percent of all funds be used 
for this purpose. 

* JTPA establishes a public/private partnership between govern- 
ment and the private sector by providing a major role for 
busin. ss in the direction and operation of JTPA programs 
through the establishment of Private Industry Councils (PIC's) 
at the local level and through State Job Training Coordinating 
Councils (SJTCC) ai the State level. 

¢ JTPA is a performance driven program, with clearly defined 
performance standards for measuring the effectiveness of pro- 
grams and with provisions for sanctions as well as incentives 
to improve program performance. 

¢ JTPA shifts primary responsibility and authority for the design 
and administration of the delivery system, a role that had 
historically rested with the Federal Government, to the Gover- 
nors and the Stats. 

The initiation of the new program in October 1983 followed 
a transition year of intensive preparation at all levels of govern- 
ment. At the State level, JTPA necessitated the building of a new 
administrative structure to carry out the many oversight respon- 
sibilities shifted from the Federai level including designating ser- 
vice delivery areas within each State, insuring the financial integrity 
of programs within their jurisdiction, providing reporting systems 
and technical assistance to local programs. At the local level, the 
chief elected official(s) in each of the designated areas appointed 
members of the Private Industry Councils (PIC's). These coun- 
cils, led by members of the local business community, were to 
share, with local government, responsibility for planning and 
monitoring Service Delivery Areas (SDA) programs. 

At the Federal level, the new structure under JTPA required 


a substantial restructuring and reorientetion of the Employment 
and Training Administration to reflect the shift of responsibilities 
to the States and to carry out the new responsibilities assigned to 
the Secretary of Labor under JTPA. The latter included, in addi- 
tion to guiding the development of the overall JTP4 system, 
establishing a system of performance standarus, prv .iding for an 
evaluation system to assess the new program, and putting in place 
the necessary fiscal and financial controls to assure the integrity 
of the new structure, 

The major training programs under JTPA are authorized under 
three titles: 

* Title I provides for a system of block granis to States to sup- 
port local training and employment programs for the 
economically dis .dvantegec States are responsible for fur- 
ther allocating the funds to service de! very area in Cyr Stetes 
and for overseeing the planning and operation of local pro- 
grams. Part B of this tide also provides for a summer youth 
employment and (raining program. 

* Title Il of JTPA provides for a new program targeted on 
dislocated workers. experienced workers displaced from their 
regular employment by plant closings, technological change, 
foreign competition or other major economic disturbances. 

* Title IV provides for a limited number of activities to be con- 
tinued under Federal direction. Generally, these are programs 
that involve interstate activities or are special responsibil ties 
of the Federal Government. These include the Job Corps, In- 
dian and Native American programs. Migrant and Seasonal 
Farmworker programs, and various support activities such as 
evaluation and technical assistance. 

Among the major changes under JTPA is a shift to forward 
funding of training and employment programs. To initiate this pro- 
cess the fiscal year 1984 appropriation provided funding for 21 
months, with $2.9 billion to support a transition period (TP) of 
9 months running from October 1, 1983 to June 30, 1984, and 
$3.6 billion to support the first full program year (PY) covering 
the period of July 1, 1984 through June 40, 1985. 


Job Training Partnership Act State and Local Programs' 

Title IIA provides for a system of block grants to States based cn 
relative unemployment and number of disadvantaged persons. The 
Governor makes further allocations to designated service delivery 
areas, (SDA’s), which generally are communities of at leasi 


* Data on total JTPA participants for the 9-month transition period are from 


the JTPA Annual Status Reports. Data on characteristics for the transition 
period are from the Job Training Longitudire' Survey UTLS 
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200,000 population or as determined by the Governor, In the tran- 
sition period, there were 595 designated SDA's which received 
a total of $1.4 billion for the 9-month period to fund the basic train- 
ing program under title IIA, For program year 1984, $1.9 billion 
has been appropriaied for the title ILA program. 

in the basic title IIA programs, over 615,000 persons were 
served during the 9-month transition period, Over 73 percent of 
the funds expended went to the support of training activities, ex- 
ceeding the JTPA requirement that at least 70 percent of the funds 
be used for training with no more than 30 percent used for ad- 
ministration and support services. 

The major types of services provided to participants in JTPA 
are classroom training, on-the-job training and job search 
assistance. Through the three quarters of the transition period, over 
60 percent of all participants were in classroom or on-the-job train- 
ing with the remainder in job search assistance programs and other 
services, 

Data from the transition period under the new program in- 
dicate that of new participants entering JTPA: 94 percent were 
economically disadvantaged (the statute requires that 90 percent 
of those served be economically disadvantaged), 46 percent were 
members of minority groups, and 41 percent were receiving public 
assistance, 

Over 390,000 participants terminated from the basic program 
during the transition period. Of this number, 64 percent entered 
employment with an average wage of $4.53 per hour. 


Dislocated Worker Program 
Title Il] of JTPA authorized a new program to retrain experi- 
enced workers displaced from their regular jobs. Over $94 million 
was authorized for the dislocated worker program for the transi- 
tion period. For the full 1984 program year, $223 million has been 
appropriated. Seventy-five percent of the funds are allocated to 
the States for distribution by the Governors to address problems 
of dislocation within their States. The remaining 25 percent is 
reserved for distribution by the Secretary to the States to address 
special problems and needs. With certain exceptions, where 
unemployment exceeds the national average, States are required 
to match the Federal grant with non-Federal contributions. 
Dislocated worker programs are designed to provide on-the- 
job training, classroom training, job placement, and other necessary 
support services to enable dislocated workers to find new jobs, 
primarily in the private sector. Services may also be provided 
before lay-off when there is notice of a plant closing. 


Total enrollments under title [I] through June 30, 1984 (the 
end of the transition period), numbered over 96,000, Of over 
50,000 participants that terminated from the program, 72 percent 
entered employment. Data on the characteristics of the terminees 
indicate that 89 percent of the participants were unemployed at 
the time of enrollment and 45 percent were receiving unemploy- 
ment compensation, 


Youth 

Tide IIB provides for a Summer Youth Employment Program 
(SYEP). This program gives economically disadvantaged youth 
employment opportunities and related training and educational ser- 
vices during the summer months. States and local service delivery 
areas received a total of $824.6 million for the summer of 1984 
and provided over 740,000 summer jobs for disadvantaged youth. 

The Job Corps, authorized by title [V, provides a wide range 
of training, education, and support services, primarily in residen- 
tial centers, for disadvantaged youth ages 16 to 21. During the 
transition period, the Job Corps operated 107 training centers at 
a cost of $460 million. The program is being funded at $599 million 
for program year 1984. These centers provided 30,500 service 
years and served approximately 42,000 new enrollees during the 
9-month period. 

During the period, ETA implemented formal performance 
standards for the Job Corps centers and established a reporting 
system to assess center performance against standards. In addi- 
tion, changes in vocational offerings were begun on a center-by- 
center basis in accordance with the findings of the comprehensive 
vocational review conducted in the preceding fiscal year. Other 
measures to enhance the effectiveness of the program in- 
cluded: initiation of a study to determine the feasibility of 
automated linkages between Job Corps centers, Regional Offices 
and the National Office; a major initiative focused on revising, 
updating and consolidating all Job Corps issuances; and a con- 
tinuing effort to improve the cost-effectiveness of the program. 


Special Targeted Programs 
Under title [V of JTPA, ETA continued to have responsibility for 
administering several national programs serving groups that the 
legislation identified as in need of special services because of the 
particular disadvantages they encounter in the labor market. 
Under JTPA, the Indian and Native American Employment 
and Training Program continued to support a wide variety of train- 
ing and employment services through grants to Indian Tribes, other 
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Native American communities and various related organizations, 
During the transition period, approximately 20,000 Indians and 
Native Americans were served at a cost of $47 million; program 
year 1984 funding is at the $62.2 million level. In terms of ser- 
vices, 34 percent received classroom training, 9 percent received 
on-the-job training, 25 percent were in work experience or com- 
munity service employment, 2 percent were in tryout employment 
and 30 percent received various supportive services, 

The Migrant and Seasonal Farmworker Program provides ser- 
vices to migrants and seasonal farmworkers, ranging from job train- 
ing to emergency assistance, health and medical care, and nutri- 
tional services. During the transition period the program served 
an estimated 30,200 persons at a cost of $43.5 million, Program 
year 1984 funding is at the $65.5 million level. Over 6,400 received 
classroom training, 4,400 were piaced in on-the-job training and 
1,400 were placed in work experience positions. 


Older Americans Act 

The Senior Community Service Employment Program (SCSEP), 
authorized by title V of the Older Americans Act, provides sub- 
sidized part-time jobs in community service activities for low- 
income persons 55 or older. Grants are given to States and na- 
tional organizations to develop part-time jobs which typically are 
for an average of 20 hours per week and are located in such 
facilities as hospitals, senior citizens centers, schools, and other 
public institutions. In fiscal 1984, the SCSEP provided employ- 
ment for over 62,000 older persons through an appropriation of 
$317.3 million. 


A 
Among ETA's major responsibilities is the promotion and foster- 
ing of an effective national apprenticeship system. This activity 
is carried out in cooperation with State Apprenticeship Agencies 
by providing technical assistance and advisory services to 
employers, employer associations and labor organizations. 
During fiscal 1984, over 325,000 apprentices received train- 
ing and almost 72,000 new apprentices entered training. Female 
apprentices accounted for 7 percent of the total and 19 percent were 
members of minority groups. For several years, ETA has made 
special efforts, in cooperation with the Defense Department, to 
develop and expand apprenticeship in the Armed Services. In fiscal 
1984, approximately 37,000 uniformed personnel were enrolled 
in apprenticeship programs conducted by the Army, Navy, and 
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the Marine Corps, The Defense Department also sponsors appren- 
ticeship programs for its civilian employees. 

During the year, there were 53,000 apprenticeship programs 
registered with ETA or the 31 State apprenticeship agencies, in- 
cluding 2,000 new programs developed during the year, Ten new 
occupations were recognized as apprenticeable, bringing the total 
to 745, During the period, Federal staff conducted 1,544 com- 
pliance reviews of apprenticeship programs to assure compliance 
with the provisions of equal employment opportunity in appren- 
ticeship regulations. 

Efforts to improve the quality and effectiveness of appren- 
ticeship programs were continued during the year, Almost 1,900 
quality assessments were made during the year. Based on the results 
of these assessments, apprenticeship field staff assisted program 
sponsors in implementing such quality improvements as perfor- 
mance based training, revised and updated work processes, and 
improved related instructions. 


Employment Service 

Title V of JTPA amended the Wagner-Peyser Act of 1933, which 
established the United States Employment Service (USES) and 
national system of State public employment service offices. 
The Wagner-Peyser Act provides that States, through their 
legislature, designate the agency which will obtain the benefit of 
Wagner-Peyser appropriations and cooperate with the USES. The 
JTPA amendments strengthen the relationship between local public 
employment service activities and local training programs under 
JTPA and put the employment service on the same program year 
schedule as provided for the basic JTPA programs. Among the 
changes made by the amendments are the following: 

* Basic ES funding is allocated among the States using a 
statutory formula based on each State's relative share of the 
labor force and the unemployed. 

* Provision is made for the involvement of loca: SDA's and 
Privat. Industry Councils in the planning of local ES 


programs. 

* Set-asides from the basic allocation are provided for the use 
of the Governor for performance incentives, providing for ser- 
vices to groups with special needs, and for costs of exemplary 
programs. 

* States are given considerable latitude in deciding the levels 
and mix of services to be provided with the basic Wagner- 
Peyser grants. Activities of national interest, such as labor 
certification, occupational aptitude test development, and the 
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affected workers. An exception to this deadline is provided for older 
workers: an affected worker who was at least age 60 prior to 
October |, 1984, has his entitlement continue until he reaches age 
65. Since its inception as of May 1977, $93.1 million has been 
paid to affected workers in weekly layoff benefits and severance 
payments. For fiscal 1984, preliminary data indicate the affected 
workers were paid benefits for 23,821 weeks for a total of $6.1 
million, Severance payments totaling $1.4 million were made to 
68 workers. Relocation and job search allowances for 16 workers 
amounted to $25,855. 

Under the Disaster Unemployment Assistance Program (DUA) 
during the fiscal year, 23 major disasters were declared in 19 States. 
Some 23,190 individuals received DUA benefits during the 
10-month period ending July 31, 1984. Benefits totaled $15.0 
million, up from $3.1 million in the same period of fiscal year 1983. 


Trade Adjustment Assistance 

Under the Trade Act of 1974, ETA conducts fact finding investiga- 
tions on worker petitions for trade adjustment assistance (TAA) 
benefits. Trade-impacted workers certified as eligible to apply for 
TAA may receive additional weeks of unemployment benefits, 
training, counseling, job search and relocation payments. The TAA 
provisions were extended through September 30, 1985, by the In- 
ternational Coffee Agreement Amendments Act of 1983. The 
Deficit Reduction Act of 1984 further amended the Trade Act, ef- 
fective July 18, 1984, by increasing the maximum amount for job 
search and relocation allowances from $600 to $800, and by allow- 
ing for workers whose entry into training was delayed for ad- 
ministrative reasons to collect 26 additional weeks of trade read- 
justment allowances (TRA). 

During fiscal 1984 the backlog of cases was reduced, resulting 
in determinations averaging less than 4 months. At the end of fiscal 
1984 the case backlog stood at 151—a reduction of 72 percent as 
compared to the previous fiscal year. Four hundred and thirty-three 
(433) new worker TAA petitions were filed with the Department 
during fiscal 1984. 

About 46,200 workers were certified as eligible to receive 
TAA benefits, with the majority of workers located in steel, 
footwear, and electronics industries, compared to about 155,000 
workers mostly in the steel, automobile and apparel industries in 
the previous fiscal year. TAA data for the first 9 months of fiscal 
1984 show that 12,303 workers adversely affected by imports 
received TRA first payments. A total of $28.86 million was paid 
in TRA benefits during the same period. In addition, 557 workers 
received a tral of $125 thousand in job search allowances, and 
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Efforts to expand and improve internal security in the UI pro- 
grams continued to receive attention on the part of all SESA's, 
In addition to the normal duties of preventing and detecting 
employee fraud, many SESA’s continued to complete their risk 
analysis of UI operations. Such analyses identify vulnerabilities 
in system performance and establish safeguards to eliminate or 
reduce threats to progrom operation, New initiatives for fiscal 1985 
will be focused on the future direction/policy for internal securi- 
ty, the need for SESA's staff training and revised reporting pro- 
cedure which takes into account savings of funds resulting from 
setting up new controls as well as actual dollars involved from the 
internal fraud cases uncovered by SESA's internal security staff. 

A major element in the comprehensive program for control 
of improper payment continues to be the Random Audit Program 
(RAP) which was expanded during the fiscal year and is now 
operating in 46 States. RAP was designed to produce valid rates 
of detectable overpayments or improper payments on a statewide 
basis und serve as a management tool to identify problems and 
foster corrective action. Random Audit will be replaced by an ex- 
panded UI Quality Control (QC) program in fiscal 1985, 

Under this more comprehensive approach, a QC system will 
be phased in over a 3-year period. The initial design and policy 
decisions were completed and preliminary activities for implemen- 
tation in fiscal 1985 have been initiated. The QC system builds 
on experience gained under Random Audit and studies related to 
needed improvements in the UI revenue function. Once im- 
plemented, QC will also form the basis for other program im- 
provements including the elimination of overlapping functions, 
streamlining of administrative requirements and increased emphasis 
on the quality of program operations. 

In the early months of the fiscal year, continuing high levels 
of benefit payments coupled with the normal seasonal decline in 
tax collections resulting from cutoff in taxable wages as the tax 
year ends, resulted in continued heavy State borrowing from the 
Federal Unemployment Account (loan fund). As of January 31, 
1984, loan indebtedness of 26 States reached a total of $14 
billion—the highest aggregate total of unpaid loans to date. Since 
that ume, as the economy has improved and revisions in State finan- 
cing have begun to take hold, the need for additional loans has 
diminished and substantial ie; ayments have been made by some 
States. As of September 18, 1984, the aggregate total indebtedness 
of 21 States had dropped to $9.6 billion, a reduction of 31.4 per- 
cent in a period of less than 8 months. 

Under the Redwood Empioyee Protection Program. the end 
of fiscal 1984 marked the ending of weekly lavoff payments to 


ment Security Agencies (SESA's), a substantial reduction from the 
30,3 million filed in 1982. Weeks of wiemployment claimed in- 
cluded 145 million weeks of total unemployment and 339 million 
weeks of partial unemployment. A total of $18.7 billion was paid 
to 8.9 million claimants. 

Major legislation affecting the UI system enacted during the 
year included: The Federal Supplemental Compensation Amend- 
ments of 1983 which extended the Federal Supplemental Compen- 
sation (FSC) program to March 31, 1985; amendments to title III 
and title XI of the Social Security Act, (the Deficit Reduction Act 
of 1984) which required that each State establish an income and 
eligibility verification system for the exchange of eligibility infor- 
mation among federally assisted entitlement programs including 
Unemployment Insurance (UI). Requirements for the system in- 
clude the establishment of a system of quarterly wage reports from 
employers or approval by the Secretary of an alternative system, 
by no later than September 30, 1988. The Act also included pro- 
visions to broaden the UI tax base by including tips under the 
Federal Unemployment Tax Act. 

In response to a congressional mandate contained in the Federal 
Supplemental Compensation Ameridments of 1983, the Department 
submitted two reports to the Congress in early 1984 on the feasibili- 
ty of substate area triggers in unemployment compensation and 
on the feasibility of determining whether claimants are structural- 
ly unemployed. Conclusions of the reports were the following: 

1. Use of any proposed area triggers would be inconsistent with 
present concepts and administrative capabilities of the UI 
system. 

2. There are no present data indicating whether individuals are 
structurally unemployed that are available on other than a 
retroactive basis, after the period of unemployment has 
expired. 

Ensuring the integrity of the UI program continues to receive 
high priority by SESA's under the Administration's efforts for the 
reduction of fraud, waste, and abuse in such programs. In an ef- 
fort to increase the cost-effectiveness of systems used by SESA’s 
to detect and recover benefit overpayments, additional funds have 
been made available to SESA's by ETA to help cover the im- 
plementation costs of the model crossmatch and recovery systems. 
During fiscal 1984, these allocations included: $350,000 for 
model crossmatch in eight States; and $911,000 for model recovery 
systems in 19 States. Data for the first two quarters of fiscal 1984 
indicate that the numbers and amounts of overpayments detected 
will reach all-time highs for a 12-month period. The amount of 
overpayments recovered should also represent new highs. 
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wide and the adoption by more States of automated selection criteria 
have reduced turn-around time for the system. As a result, week- 
ly listings of job orders increased from 2,700 to over 4,000 in fiscal 
1984. Pilot applications of telecommunications techniques and 
development of an automated referral and placement tracking pro- 
cess were initiated during the year. 

In fiscal 1984, a significant breakthrough was achieved in the 
field of occupational aptitude testing and test development. A new 
method, piloted in one State, and initiated in others, has 
demonstrated that unique interpretation methods for General Ap- 
titude Testing can identify the most able applicants for virtually 
all jobs. 


Work Incentive Pcogram 

The Work Incentive (WIN) Program provides training and employ- 
ment services to applicants/recipients of Aid to Families with 
Dependent Children (AFDC). WIN is administered jointly by the 
Department of Labor and the Department of Health and Human 
Services (HHS). However, under the Omnibus Budget Reconcilia- 
tion Act of 1981, States were given the option of conducting a 
demonstration program under which the WIN program could be 
administered by solely State welfare agencies under the direction 
of HHS. Some 20 States have elected to operate WIN demoustra- 
tion programs. 

Participants in WIN are from groups that experience particular 
disadvantages in the labor market. In the first three quarters of 
fiscal 1984, 71 percent of WIN participants were women; over 
half were minorities; and over half had less than a high school 
education. 

During the first three quarters of the fiscal year, regular WIN 
programs in the 34 States remaining under joint DOL/HHS ad- 
ministration registered nearly 434,000 persons and assisted more 
than 123,000 registrants to enter unsubsidized employment. 

Of those placed in jobs, 55 percent earned enough at entry 
to leave the AFDC rolls; the remainder continued to receive 
assistance but at a reduced level. For the 34 States under the joint 
program, the reduction in welfare grants as a result of the WIN 
program is estimated at $252.1 million for the 9-month period. 
This estimate does not .nclude savings from reductions in food 
stamps or medicaid. 


Unemployment “ompensation 
During the 12-month period of calendar 1983, 22.8 million initial 
claims for unemployment benefits were filed with State Employ- 
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Targeted Job Tax (redit program are funded through con- 

tracts or reimbursable agrcements. 

During the first three quarters of fiscal 1984, almost 8.5 million 
persons submitted full job applications at the State-operated public 
employment service offices, and 5.2 million job openings were 
lisied by employers, Of the jobs listed, 3.7 million (or 71 percent) 
were filled 

Duri.ig the year, work was undertaken on updating the Dic- 
tionary of Occupational Titles (DOT), a basic reference for maay 
employers, schools, and other personnel-related activities. Four 
additional Occupational Analysis Field Centers were established 
to supplement the North Carolina Field Center. Selection of staff 
for the new centers was completed and training in basic procedures 
for the collection of occupational information was begun. Initial 
emphasis is on occupations in high technology industries and on 
occupations impacted by technological change 

The employment service continued to have special respon- 
sibilities for administering the Targeted Jobs Tax Credit (TJTC) 
Program. TJTC is an elective income tax credit that can be ap- 
plied to the wages private employers pay to new employees in cer- 
tain target groups. Employers hiring a member of the specified 
groups must obtain certification from a public employment ser- 
vice office in order to qualify for the credit. During the first three 
quaiters of fiscal 1984, public employment service offices issued 
396,000 certifications, an increase of 46 percent over the same 
period in fiscal 1983. The program, originally scheduled to ex- 
pire at the end of 1984, has been extended through December 1985, 
by the Deficit Reduction Act of 1984. 

The U.S. Employment Service and its affiliated State agen- 
cies administer a labor certification program required by the Im- 
migration and Nationality Act. In fiscal 1984, approximately 
31,000 applications for permanent and temporary labor certifica- 
tions were processed with 25,000 applications certified for ap- 
proval. In calendar 1983, approximately 19,500 applications for 
jobs in temporary agricultural work, to be filled by foreign workers, 
were certified. 

The Employers’ National Job Service Committee (ENJSC) and 
more than 1,600 affiliated Job Service Employer Committees 
(JSEC) provided private sector leadership to assist the public 
employment service in establishing the new relationships authorized 
by JTPA. Over 20,000 employers participate in this volunteer pro- 
gram to improve services to employers and applicants by the State 
public employment service agencies. 

Additional improvements were made to the Interstate Job 
Bank, building on efforts begun in fiscal 1983. The computer tape- 
to-tape exchange of information on hard-to-fill job orders nation- 
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1,782 workers received $1.8 million in job relocation allowances. 
Over $13.4 million was provided for training programs during the 
9-month period, 

Under a separate provision of the Trade Act of 1974, industries 
may petition the U.S. International Trade Commission for import 
relief. When this occurs, the Secretary of Labor conducts a study 
and reports his findings to the President within 15 days after the 
Commission makes its report. The Secretary's report addresses 
the number of workers in the domestic industry producing the like 
or directly competitive article who have been or are likely to be 
certified as eligible for TAA, and the extent to which the adjust- 
ment of such workers to import competition may be facilitated 
through the use of existing Department programs. Such reports 
and the accompanying studies are known as ‘‘escape clause’ in- 
vestigations. During fiscal 1984 the Department completed studies 
on the ferrosilicone, stainless steel flatware, footwear, tuna fish, 
copper and steel industries. 


Financial Management 

In fiscal 1984, ETA continued the implementation of the electronic 
transfer of funds to grantees using the ‘Letter of Credit-Treasury 
Financial Communications System'’ (LOC-TFCS). All State Job 
Training Partnership Act (JTPA) program funds and State Employ- 
ment Security Agency program funds were disbursed to the States 
electronically using LOC-TFCS. In addition, approximately 75 per- 
cent of the Migrant and Seasonal Farmworker programs, 95 per- 
cent of the Older Worker programs and 85 percent of the Native 
American programs receive funding through LOC-TFCS. Because 
of LOC-TFCS implementation, the average time between 
drawdowns from JTPA programs was reduced from 17.8 days in 
fiscal 1983 to 5.6 days in fiscal 1984. This resulted in a savings 
in interest payments of $10.7 million. All ETA grantees with over 
$25,000 in grant funding per month are expected to receive fund- 
ing through LOC-TFCS by the end of the first quarter of fiscal 
1985. With the electronic fund transfer system in place, the prob- 
lem of excess cash drawdowns by grantees was significantly 
reduced. 

In fiscal 1984, ETA continued refinement of its automated cash 
flow management review system. Through September 30, 1984, 
over $73.1 million dollars had been returned to the Department 
of the Treasury as a result of ETA’s cash flow management review 
system and subsequent followup. Seventeen million dollars in debt 
collection cash was returned and over $56 million in cash manage- 
ment/closeout management cash was returned to the Treasury. In 
addition to the above, ETA developed and initiated an on-site cash 
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management compliance review process. Instructions were 
developed and provided to State agencies administering JTPA to 
illustrate the type of on-site cash management compliance monitor- 
ing review that would take place and the degree that the same proc- 
ess could be used at the local SDA level. During fiscal 1984, 91 
of 114 State Employment Security Agencies and JTPA State spon- 
sors were monitored to insure that they had imnlemented satisfac- 
tory cash management practices. The average amount of excess 
cash found in JTPA programs averaged $182,252 per day with 
an average of 2.0 days of excess cash holding. Similar reviews 
of State Employment Security Agencies indicated an average 
amount of excess cash on hand per agency to be $341,548 and 
the average number of days of excess cash per SESA to be 2.3. 
Both findings are well within the Department of the Treasury 
guidance of no more than 3 days of excess cash. In fiscal 1984, 
space reduction savings totaled $529,000, telecommunications sav- 
ings totaled $542,000 and some $423,000 in savings was realized 
through realignment of the grade structure in ETA. 

During fiscal 1984, a comprehensive review of mandated ETA 
reporting on the part of grantees was made in conjunction with 
the preparation of the ETA Information Collection Budget (ICB). 
As a result, ETA established, with the concurrence of OMB, a 
goal of reducing the number of burden hours involved in report- 
ing by 4 percent or 133,868 burden hours. The actual burden hour 
reduction for fiscal 1984 was 595,645 or more than double the 
goal and resulted in savings of almost $3 million dollars to grantees. 


Program Integrity and Debt Management 

A basic objective of ETA is the resolution of all outstanding audits 
and the elimination of backlogged contract/grant closeout activi- 
ty. During fiscal 1984 this objective focused on the accomplish- 
ment of the phasedown and closeout of the CETA program. Ap- 
proximately 650 audits directly related to the CETA phasedown 
and closeout effort were resolved in fiscal 1984. 

With respect to closeout activities, more than 1,400 CETA 
Prime Sponsor Annual Plan subparts were settled and more than 
200 Prime Sponsor Master Plans were terminated. At the end of 
the fiscal year, 811 other contracts or grants were pending closeout. 
These contracts or grants could not be closed for reasons such as 
pending debt collection actions, appeals of contract/grant officer 
determinations, unresolved audit issues, and the pending establish - 
ment of indirect cost rates. 

During the fiscal year ETA collected approximately $21 
million of the debt established through the audit resolution proc- 
ess. More than $17 million of this amount were cash collections. 
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Also, more than $8 million of debt was referred to the Depart- 
ment of Justice and the General Accounting Office for litigation 
or termination. All ETA programs and functions were assessed 
in fiscal 1984 to determine their vulnerability to waste, fraud and 
abuse in accordance with the Federal Managers’ Financial Integrity 
Act of 1982. Twenty-one internal control reviews and surveys of 
ETA activities and functions were conducted. Over 500 preaward 
reviews were completed on potential ETA contractors or grantees. 
In addition, investigations were conducted to determine the validity 
of allegations received through the ETA Incident Report system 
and the GAO and OIG Hotline systems. Appropriate corrective 
action was instituted where warranted. 


Policy and Planning 

In fiscal 1984, ETA’s policy and planning activities concentrated 
on the Federal Government's responsibility to provide broed policy 
guidance for activities conducted under the Job Training Partner- 
ship Act (JTPA) as well as the Federal Government's respon- 
sibilities for oversight of the new employment and training 
legislation. 

At the start of the fiscal year the emphasis was on policy ques- 
tions that arose with JTPA’s actual operational startup in October 
1983. Briefing sessions were held for business, government and 
civic leaders to clarify policies and to discuss issues of common 
concern. Position papers were designed. Guidance was prepared 
to help the ‘ arious JTPA ‘‘partners’’ carry out their new respon- 
sibilities. In addition, the required JTPA regulatory process was 
completed: proposed regulations were screened for consistency 
with the law's principles and published in time to meet legislated 
timeframes. 

With the JTPA operational phase well under way, attention 
centered on the Federal Government's oversight role, a major 
responsibility under JTPA. Early implementation studies and 
surveys of JTPA operations were analyzed to determine progress 
in meeting the mandates and expectations for the new legislation. 
Results were shared with the public in publications distributed 
through regular public information channeis as well as with the 
Cabinet at special meetings of the President's Cabinet Council and 
with the Congress. 

In addition to carrying out congressional-related JTPA respon- 
sibilities, ETA continued to provide weekly updates for DOL 
managers on congressional activities. 

ETA participated in congressional oversight hearings on the 
JTPA implementation, the Job Corps and title V of the Older 
Americans Act and developed the Department's position on such 
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legislative proposals as the Unempioyment lasusance (UL) and the 
Targeted Jobs Tax Credit (TJTC) program in the Tax 
Reform/Det.cit Reduction Act (PL 98-369) and amendments to 
trade adjustment assistance provisions in the Trade Act. 
In addition: 
* A major revies + as completed of the National Plan of Ac- 
tion related to 4, « asibilities of ihe Human Resources Work- 
ag Group, Chanes oy ETA, under the Nauion's Emergency 


Mobilization Preparedness Program 


* The annual Employment and Training Report of the Secretary 
(ETRUS) was submitted to Congress as required by JTPA. 


* An operational planning system for developing and tracking 
ETA's goals and objectives was developed and implemented. 


Performance and Staadaras \vlanagement and Evaluation 
The issuance of an initial system of performance standards and 
the carrying out of surveys to assess early JTPA implementation 
and impact were important fiscal 1984 activities. 

ETA developed and issued performance standards for titles 
ILA and III, as well as Job Corps, Indian and Farmworker pro- 
grams, and the Employment Service. Each of these sets of stan- 
dards was developed through an advisory committee process which 
provided for the input and advice of the user community and ex- 
perts who could support this development effort. 

ETA also provided training and assistance in the implementa- 
tion of the standards through the issuance of technical assistance 
guides and the provision of specific training sessions for State and 
local staff, with principal focus on title ITA. 

Specific accomplishments in fiscal 1984 were the fol! owing: 

* The development and issuance of seven standards for program 
year 1984. These included four adult and three youth 
standards. 

* The development and issuance of the Secretary's parameters 
within which Governors may adjust the seven national stand- 
ards based on such local conditions as economic factors. 

* The development and issuance of an optional methodology 
to assist Governors in adjusting local standards. 

During the fiscal year additional work was undertaken to refine 
initial standards and to develop the remaining sets of standards re- 
quired by the law, in particular prospective welfare reduction and 

stancards for title IIA. 

Findings from early implementation and impact surveys 
formed the basis for the briefings and reports that ETA prepared 
in accordance with the DOL's oversight responsibility. In general, 
the early data from a 2-year process study on JTPA implementa- 
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tion indicated that JTPA was being implemented according to the 
principles of the legislated framework. Early data from the Job 
Training Longitudinal Survey (JTLS), the major instrument for 
measuring JTPA's impact, showed that JTPA was serving the in- 
tended clientele (94 percent disadvantaged) with the intended ser- 
vice (73 percent of expenditures for training). In fiscal 1984 ETA 
also funded an 18-month study to evaluate the implementation and 
effects of the JTPA provisions that amended Wagner-Peyser Act. 
The study will assess the effect of the amendments on the ES at 
the State and local levels, exploring particularly changes in ES 
resources, services, clients and relationships with other employ- 
ment and training institutions and delivery systems, 


Research and Evaiuation 
In fiscal 1984, ETA directed its major research efforts to the re- 
quirements of new responsibiliues under the JTPA, particularly 
the need to carry on research that would aid in the development 
and assessment of performance standards and address JTPA opera- 
tional problems and issues. 

At the same time, ETA adhered to its long standing commit- 
ment to research basic labor market issues. ETA continued, for 
instance, to track the working life of various demographic groups 
through the National Longitudinal Survey (NLS), a survey begun 
in 1966, In addition, nationally administered pilot, demonstration, 
and multi-State programs provided training and other employment- 
related services to special-needs groups, such as the handicapped, 
youth, and persons of limited English-speaking ability. 


Federal Job Training Pastership Act Oversight 

JTPA provides for concurrém oversight activities initiated by local, 
State, and Federal entities in the job training system. The exercise 
of oversight responsibilities at the local, State, and Federal levels 
assesses how the system is performing ard the extent to which it 
complies with the statutory requirements (i.¢., compliance 
reviews). The major emphasis of ETA oversight is to review the 
development and effectiveness of State systems to plan, manage, 
direct and assess programs within the State. A sample of SDA's 
are also reviewed to determine whether State systems are func- 
tioning as intended. ETA’'s oversight strategy includes special 
studies and impact evaluations mandated by sec. 454 of JTPA as 
well as analysis of a limited number of reported items from the 
States. Surveys will be conducted as needed. The ETA regional 
offices have primary responsibility for conducting JTPA onsite 
compliance reviews in States. 
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JTPA oversight actually began while States were gearing up 
for operation, prior to the October |, 1984, start date for the main 
ITPA program, ETA joined OIG teams doing preaward surveys 
in July-August 1983, Findings, including a ‘‘critical States alert,'' 
were sent (o the Secretary and ETA in September 1983, Followup 
activities commenced, with ETA regions tracking improvements 
and arranging for technical assistance where needed. In fiscal 1984, 
ETA put into place a comprehensive oversight system, Implemen- 
tation of the ETA oversight system included the development of 
onsite compliance review guides—grouped in terms of three core 
systems and 19 subsystems—to reflect key requirements in the 


© Integrity Financial Management 
Systems Cash management 
Management information systems 
Procurement management 
Grievance procedures 
© Employment Performance Standards 
and Training Eligibility determination 
Systems State monitoring 
Services to target groups 
State Job Training Coordinating 
Council 
Certification of local Private Industry 
Councils 
Local plan approval 
Program limitations 
Other statewide JTPA programs 
Summer youth activities 
Title II] Formula Dislocated Worker 


Program 
* Labor Exchange Wagner-Peyser Grant Plan and 
Systems Compliance 


Reimbursable grants 

Of the 19 compliance review guides that are used in the over- 
sight ——, 16 were completed and issued during fiscal 1984. 
of the compliance review guides began during January- 

March 1984 in all 10 ETA regions with the title III Discretionary 
Program. Priority was also given to reviews in three other areas: 
Cash Management, Summer Youth Employment and Training Pro- 
gram, and Wagner-Peyser Cost Reimbursable Grants. An 
automated compliance review scheduling system was developed 
and implemented during the fiscal year as part of the oversight 
system, to facilitate coordination of the onsite reviews at State and 
local levels. A second automated system was designed and im- 


r COP) AVA! ALE 
GEST 60 7 


plemented to track the preparauion, review, and transmittal of the 
compliance review reports to the ETA Grant Officer and the States. 
During the last quarter of fiscal 1984, 390 onsite compliance 
reviews were completed. 
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Bureau of Labor Statistics 


The Bureau celebrated its centennial with a variety of activities, 
including an all-employees ceremony on June 27, 1984, the an- 
niversary of the signing of the enabling legislation by President 
Chester A. Arthur 100 years earlier, This law, which directed the 
Bureau to collect ‘information upon the subject of labor, its rela- 
tion to capital, the hours of labor, and the earnings of laboring 
men and women, and the means of promoting their material, social, 
intellectual, and moral prosperity,'’ still provides the principal 
legislative foundation for the Bureau's programs. 

Chaired by the Bureau's tenth Commissioner, Janet L. Nor- 
wood, the all-employees celebration included speeches by Secretary 
of Labor Raymond J. Donovan, Markley Roberts and Warren 
Bacon—chairs of the Bureau's Labor Research Advisory Council 
and Business Research Advisory Council, respectively—and 
Stephen Fienberg, chairman of the Committee on Statistics of the 
National Academy of Sciences. About 1,000 persons attended, in- 
cluding employees, former employees, leaders in the Federal 
statistical community and the Executive Branch of the Government, 
and other friends of the Bureau. Re office ceremonies in- 
cluded a videotape on the history of the Bureau with comments 
by some of today's major users of Bureau data. 

Congress passed and the President signed a joint resolution 
giving special recognition and commendation to the Bureau for its 
centu:y of exemplary service. The Joint Economic Committee of 
Congress is joining the Bureau in sponsoring a reception to be held 
in late January 1985 to mark the anniversary of the swearing in 
of the first Commissioner, Carroll D. Wright. 

Three major professional associations, the American Statistical 
Association, the American Economic Association, and the In- 
dustrial Relations Research Association, sponsored special pro- 
grams at their annual meetings, in observance of the BLS 
Centennial. 

To take further note of its centennial year, the Bureau published 
a bulletin, Our Changing Economy: A BLS Centennial Chartbook, 
which traces the changes in the long series of BLS economic in- 
dicators. This chartbook provides a graphic picture of the evolu- 
tion of many aspects of the American economy during the past 
ceatury. A history of the Bureau will be published early next year. 

Program activities in fiscal year 1984 continued to emphasize 
improvements in the quality of the macroeconomic series. The 
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Bureau initiated a major revision of the Consumer Price Index (CPD 
to reflect new population data from the 1980 Decennial Census 
of Population and new data on consumer expenditures for goods 
and services from the continuing consumer expenditure survey. 
The multiyear schedule calls for publication of the revised CPI 
beginning with data for January 1987. Publication will include the 
(wo national indexes—the CPI for All Urban Consumers and for 
Urban Wage Earners and Clerical Workers—as well as monthly 
indexes for 4 metropolitan areas, bimonthly indexes for 11 
metropolitan areas, and semiannual average indexes for 12 
metropolitan areas. In 64 other urban areas where data are to be 
collected, sample representation will be insufficient for publica- 
uon of local indexes. 

Work continued throughout the year on three other major 
multiyear revisions initiated in earlier years: The redesign of the 
sample for the Current Population Survey, revision of the Producer 
Price Index, and the modernization of the current employment 
statistics programs. 

Although no new program initiatives were requested of Con- 
gress in the fiscal year 1984 budget request, Congress included 
two in its 1984 Appropriations Reports for the Department of 
Labor. Congress directed the Bureau (1) to begin work to expand 
the data for the services sector of the economy and (2) to develop 
an annual report on permanent layoffs and plant closings, such as 
those that had occurred recently in the auto and steel industries. 
Congressional interest in the service sector related to a govern- 
mentwide effort to expand data for this sector, which today ac- 
counts for 70 percent of total employment, two-thirds of the GNP, 
and 40 percent of total exports. The proposed mass layofi report 
reflected concern about the impact of layoffs on the workers in- 
volved. The Bureau developed plans and related cost estimates to 
identify the major layoffs and closures, the characteristics of the 
affected plants and workers, and the continuing impact of the per- 
manent layoff or plant closing on individuals whose unemploy- 
ment benefits have run out. However, the Bureau had to divert 
the fiscal year 1984 resources for the service sector initiative to 
cover increased salary costs for the Bureau's staff, a higher priority 
requirement. Congress included these funds again, in the fiscal year 
1984 Pay Supplemental to the Departments of Labor and Health 
and Human Services Appropriation Act, and earmarked them 
especially for the service sector expansion with instructions that 
‘The Bureau. . .is directed to report to the Committee by 
December |, 1984, its plan for carrying out expanded service sector 


collection activities, including a timetable and specific cost 
estimates of additional resources necessary tor eflective 
implementation," 

The President's Cabinet Council on Management and Ad 
ministration (CCMA) established an interagency task force to ad 
vise the Council on how to improve the Federal pay comparabili- 
ty process, The task force recommended—and the President's Pay 
Agent endorsed—improvements in the present process, or more 
specifically, a strengthening of the Bureau's National Survey of 
Professional, Administrative, Technical, and Clerical pay (PATC) 
(a survey of white-collar occupations) by adding smaller 
establishments and State and local governments, as well as broaden 
ing the scope of private industry coverage by including more ser- 
vice industries. The CCMA will consider this report shortly, To 
be ready, the Bureau developed plans to implement these recom- 
mendations, as resources become available. 

BLS assumed, for the first time, both funding and managerie! 
responsibilities for State operations for the occupational employ - 
ment statistics, current employment statistics, and local area 
unemployment statistics programs. In addition to maintaining its 
long-held technical authority for these Federal/State cooperative 
programs, the Bureau took over the management of ongoing dats 
collection and compilation activities and made plans for a long. 
range effort to improve the efficiency and consistency of State 
Operations, including data processing activities. This year, the 
Employment and Training Administration (ETA) transferred $5.3 
million to BLS to cover all State operations on the occupational 
employment statistics program. The ETA also earmarked resources 
from its own budget for BLS to cover State operations in the cur- 
rent employment statistics and local area unemployment statistics 
programs. BLS management of all aspects of these programs 
reflected a departmental decision to centralize authority for ali labor 
market information (LMI) statistical programs in BLS to avoid the 
inefficiencies associated with divided management. Transfer of 
another $20 million from the State Unemployment Insurance and 
Employment Service Operations Account, a trust fund, is planned 
for next year to complete the consolidation of the management 
within BLS of the three LMI programs. 

The Bureau continued to strengthen and expand the program 
of measurement and analysis of productivity in response to public 
interest in this key topic. The multifactor productivity measures 
introduced in 1983 for many sectors of the economy were further 
refined and extended, and research on factors affecting these 
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measures, such as research and development expenditures, was 
accelerated, In addition, preliminary multifactor measures for steel 
and autos were completed, The Bureau also provided assistance 
to the Office of Management and Budget this year in its effort to 
evaluate Government agency productivity performance using BLS 
productivity measures for Federal agencies. 

In the Occupational Safety and Health Statistics program, new 
issues were discussed during the year, as described below: 
Definitions. BLS Report 412-3, What Every Employer Needs To 
Know About OSHA Recordkeeping, provides interpretive guidance 
to employers on how to comply with their responsibilities to record 
occupational injuries and illnesses on the OSHA log and summary 
forms. During the year, OMB determined that the BLS revised 
guidelines for recording occupational injuries and illnesses were, 
in effect, instructions for completing the OSHA recordkeeping 
forms and, as such, required OMB approval under the Paperwork 
Reduction Act. OMB published a notice of the proposed revisions 
to the guidelines in the Federal Register on July 20. Since time 
precluded appropriate evaluation of the extensive comments within 
the current survey cycle, OMB approved, instead, the continued 
use through 1985 of the guidelines as set forth in BLS Report 412-3, 
and assigned it an OMB approval number. 

Quality of the annual survey. The Commissioner, testifying 
before the Manpower and Housing Subcommittee of the House 
Committee on Government Operations, stressed the need for a 
quality management program for the annual survey daca. In subse- 
quent action, the Committee of Conference directed the Depart- 
ment of Labor to allocate $500,000 to the Bureau for this purpose 
in fiscal 1985. 

Six of the Bureau's publications, including the Monthly Labor 
Review and the Occupational Outlook Quarterly, received top 
prizes in competitions sponsored by the Society for Technical Com- 
munication and the National Association of Government 
Communicators. 

Under a new pricing formula, which BLS helped work out, 
the Government Printing Office began reducing prices of most BLS 
periodicals and other publications. 


Employment and Unemployment Statistics 

The Bureau began publication of monthly employment estimates 
for 82 additional industries in the service-producing sector. The 
major expansion in industry detail from the establishment-based 


Current Employment Statistics survey was made possible as a result 
of an increase in the sample of business firms reporting in the 
survey. This expansion in industry detail was in accord with a 
recommendation by the National Commission on Employment and 
Unemployment Statistics. 

BLS work continued on the implementation of a redesigned 
Current Population Survey (CPS) in coordination with the Bureau 
of the Census and a consortium of Federal agencies. Mid-1985 
is the target date for introduction of a new sample incorporating 
information from the 1980 Census of Population. 

The Bureau continued to meet the labor force data needs of 
the press, business, academia, Congress, and government agen- 
cies. Analyses issued included the regular, monthly summaries of 
employment and unemployment, as weil as the semiannual and aa- 
nual reporting, plus quarterly reports on weekly earnings, women 
in the labor force, and minorities. Special analytical projects 
resulted in 19 Monthly Labor Review articles on a variety of labor 
market issues. The Bureau published its third annual report ex- 
amining the impact of employment problems on the economic well- 
being of families as required by the Job Training Partnership Act. 

The Bureau completed the first year of cooperative agreements 
for labor market information statistical programs with 50 States, 
the District of Columbia, Puerto Rico, and the Virgin Islands. The 
process, involving contracts for the three programs for which BLS 
now has technical, funding, and managerial responsibility served 
to enhance the quality of the data, to preserve the funding base, 
and to lead to cost-effective management. 

The Bureau continued test and development activities to mod- 
ernize the establishment survey of employment, hours, and earn- 
ings. Projects are under way to determine the appropriate estimating 
cell structure to be used by cooperative State agencies, and to test 
the feasibility of collecting new types of data, such as hours and 
earnings of all employees. These studies should provide impor- 
tant information for long-term evaluation of alternative sample 
designs and data collection techniques. Also, tests continued for 
the application of new survey techniques toward the goals of im- 
proving data quality and timeliness in BLS Federal/State 
cooperative programs. Other efforts were the development of a 
microcomputer environment for the local area unemployment 
statistics program and of a computer-assisted telephone collection 
program for the business survey. 

The Bureau developed industry-occupational employment 
estimates for nonmanufacturing industries, based on data collected 


through the Occupational Employment Statistics (OES) survey. A 
redesigned occupational structure for the OES program, based on 
the Federal Standard Occupational Classification system, was used 
in developing survey questionnaires for the 1984 OES survey of 
mining, construction, finance, and selected service industries. 

Objectives of the employment and wage program (ES-202) 
continued to focus on improving the quality and efficiency of the 
operations of cooperating State agencies, All cooperating agen- 
cies are now reporting 4-digit Standard Industrial Classification 
(SIC) data at the county level. Timeliness has also improved, as 
46 States are reporting on time. The design and testing of the new 
county level macroedit were completed, and a new data base to 
support the system was developed. 

The 1982 Employment and Wages bulletin was issued featur- 
ing photocomposition of tables for the first time. News releases 
containing annual average pay for Metropolitan Statistical Areas 
and by State and industry for 1982 and 1983 were also issued. The 
Employment and Training Administration used ES-202 data in their 
determination of minimum pay for alien farm workers; for setting 
performance standards under the Job Training Partnership Act; 
and in job placement centers. The Health Care Financing Ad- 
ministration of the Department of Health and Human Services, us- 
ing ES-202 data for area wage indexes, expanded coverage of their 
reimbursable programs under medicare to include several other 
health industries in addition to hospitals. 

The universe maintenance operations program provided 
assistance to the States for the addition of employer identification 
numbers to their 1984 unemployment insurance (U1) name and ad- 
dress files. Specifications for editing the 1984 UI name and ad- 
dress files were developed and will be used in creation of the 1984 
BLS universe file. A reference manual for SIC coding, S/C Coding 
Interpretations, was compiled and issued to the States and BLS 
staff. In preparation for the 1987 SIC revision, research was con- 
ducted on proposed changes to the SIC coding structure, and com- 
ments were forwarded to the Office of Management and Budget 
for technical review. 


Prices and Living Conditions 

During 1984, revision of the Consumer Price Index (CPI) began 
on a schedule which will lead to publication of a revised index 
for January 1987. Major elements in this revision process will 
include: (1) Selection of new geographic samples to reflect 
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changes in the distribution of the population as well as a new sam- 
ple of items to be priced; (2) modernization of the computer system 
used for processing CPI data; (3) establishment of an improved 
program of quality control and measurement; and (4) improvement 
in the measures of price change for the shelter costs component 
of new housing. Within the CPI itself, the program to update the 
CPI outlet sample in one-fifth of the CPI pricing areas went for- 
ward as scheduled. 

The revision of the Producer Price Index (PPIR) continued; 
publication of revised indexes, utilizing scientific sampling and im- 
proved data collection techniques, expanded to approximately 315 
industries in fiscal 1984. The expansion phase of the PPIR is 
scheduled for completion in January 1986. 

In the international price program in fiscal 1984, publication 
of indexes for exports was expanded to 100 percent of the value 
of products exported from the United States, and publication of 
price indexes for products imported continued at the 100-percent 
level. 

The development of the computer system for Consumer Ex- 
penditure Survey (CES) data continued and will lead to an exten- 
sive publication program of consumer expenditure data in 1985 
for the years 1980 through 1983. 

More than | million copies of printed materials were 
distributed in response to more than 400,000 recorded requests 
for data and other information. These figures exclude an extreme- 
ly heavy correspondence and analytical workload in response to 
written and telephone requests from the Congress, policymaking 
agencies in the Executive Branch, private business, labor, and the 
general public. 


Wages and Industrial Relations 

The Employment Cost Index (ECI) is now released in the month 
that follows the reference month, because the processing cycle was 
shortened by several days. The quality of ECI data was enhanced 
through a sample replacement effort that substantially strengthened 
the ECI in finance, insurance, and real estate; transportation and 
public utilities; and retail trade. Also, work began to introduce new 
ECI employment weights and estimates of variance in numerous 
index measures. Further improvements in ECI timeliness are an- 
ticipated as a result of preliminary work on an improved data en- 
try system that will increase regional office productivity. An arti- 
cle analyzing movements in purchasing power over the past 8 years, 


using data from the ECI and the Consumer Price Index, was 
published in the May 1984 Monthly Labor Review. 

The annual Survey of Professional, Administrative, Technical, 
and Clerical Pay (PATC) was delivered on schedule for use in the 
Federal pay comparability process. In addition, many special 
tabulations were prepared for research purposes at the request of 
the Office of Personnel Management and an interagency work 
group established to advise the Cabinet Council on Management 
and the Administration on how to improve the pay comparability 
process. The work group recommended that the PATC survey be 
expanded to small establishments, to service industries not now 
studied, and to State and local governments. 

The annual Employee Benefit Survey (EBS) of paid leave and 
employee benefit plans in medium and large firms was conducted 
with expanded statistical tabulations that distribute plan participants 
according to detailed provisions. The EBS survey, done in con- 
junction with the PATC survey, provides a unique source of com- 
prehensive data on detailed characteristics of employee benefit 
plans—leave, pensions, and a variety of insurances—in private in- 
dustry. The EBS bulletin included analysis of trends back to the 
first survey in 1979. This program produced three Monthly Labor 
Review articles based on the pension plan data—an analysis of sur- 
viving spouse benefits in private pension plans, a study of the ef- 
fect of Social Security payments on private pensions, and a report 
On postretirement pension increases. 

Area wage surveys in 70 metropolitan areas were conducted 
under the regular program of occupational wage surveys. In 19 
of the areas studied, information was collected for the first time 
on the incidence of formal provisions for supplementary unemploy- 
ment benefits; severance pay; cost-of-living adjustment; and paid 
leave for personal reasons, jury duty, funerals, and military duty. 
In addition, new job descriptions for the occupations of word proc- 
essor and material handling laborer were introduced. 

Under contract to the Employment Standards Administration 
(ESA), 95 area wage surveys and 42 special industry wage surveys 
were conducted for use in administering the Service Contract Act. 
In nine of the areas, data were obtained on wages in government 
as well as in private industry. In the territory of Guam, two surveys 
were conducted, a cross-industry survey including government and 
a survey of the construction industry. Both surveys included 
establishments employing 20 workers or more. The feasibility of 
using intermittent employees to collect wage data by telephone was 


tested in three areas. Also, data collection for a test survey of con- 
struction wages and employee benefits conducted for ESA was 
completed. 

Seven industry wage surveys were conducted this year—down 
from about 12 to 15 conducted annually prior to the fiscal year 
1982 budget cut. Work on measuring variances of the industry 
wage survey estimates continued throughout the year. Many for- 
mulas were tested, and programming has begun on the one selected 
as most appropriate. 

Data collection for the banking industry wage survey will be 
coordinated with area wage surveys during calendar year 1985 in 
an effort to conserve resources in both data collection and review, 
as well as to reduce respondent burden. If the project is successful, 
additional industry surveys may be coordinated in the future with 
the area program. 

The Bureau compiled universes and selected samples for ap- 
proximately 170 occupational wage surveys for the Federal Wage 
System (FWS) in 1984. Work on a sample selection procedure that 
will maintain continuity from one year’s survey to the next was 
completed. This procedure became operational in June 1984. 

Data on the size of wage and compensation adjustments agreed 
to in major collective bargaining contract settlements in private 
industry, a principal economic indicator, were published each 
quarter. Data on the size of settlements in State and local govern- 
ments were published semiannually. Private industry data are for 
contracts covering 1,000 workers or more, but government data 
ire limited to contracts covering 5,000 or more. During the year, 
however, a project to expand the scope of the government series 
to parallel that of the private industry series was initiated and nearly 
completed. 

The 1984 Bargaining Calendar was published, providing data 
on major contracts scheduled to expire or subject to reopening dur- 
ing the year. An analysis of 1984 bargaining activity, including 
an expiration of key bargaining situations, was published in the 
January 1984 Monthly Labor Review. The article also provided 
data on wage changes scheduled from earlier bargaining and cost- 
of-living reviews. 

Each month, highlights of key negotiations and other 
developments in labor-management relations were published in 
Current Wage Developments. This periodical also provided the 
details of wage and benefit changes in individual major bargain- 
ing situations and selected nonunion situations. It also carried 
monthly statistics on major work stoppages, expiring agreements, 
and extensive data on changes in employee compensation. 


Productivity and Technology 

The BLS further strengthened and expanded the program of 
measurement and analysis of productivity and technology—topics 
of substantial public interest. Productivity measures are widely 
regarded as a major indicator of U.S. economic progress, and the 
Bureau refined and extended the series of published measures to 
provide broader coverage. 

The multifactor productivity measures, published for major 
sectors of the economy, advance a major BLS effort to expand 
official productivity measures to take account of the role of capital 
inputs in changes in U.S. labor productivity. First introduced in 
fiscal year 1923, considerable effort has been made over the past 
year to further refine and extend these key measures. To further 
this effort, studies are under way to assess factors that affect 
multifactor measures, including impact of research and develop- 
ment expenditures, changes in labor force composition, changes 
in cape~''y utilization, changes in factor prices and depreciation 
sched) ind the recently completed survey comparing hours 
worke ours paid. In addition, multifactor measures are being 
developea for major industries, with measures for steel and autos 
completed. 

The number of industries for which BLS publishes labor pro- 
ductivity measures also expanded. The Bureau introduced new pro- 
ductivity measures for the meatpacking industry; retail apparel 
stores, including separate measures for men’s and boys’ clouhing 
stores, women’s ready-to-wear stores, family clothing stores, and 
shoe stores; and the switchgear industry. A total of 129 separate 
productivity measures are now issued for industries in the manufac- 
turing, mining, transportation, trade, communication, and service 
sectors of the economy. 

The Bureau also made progress in measuring productivity in 
the government sector. The productivity measures for the Federal 
Government were updated to cover fiscal year 1982. These 
measures currently cover fiscal years 1967 to 1982 for 28 func- 
tional groupings of Federal agencies, representing 62 percent of 
the Federal civilian work force. In addition, a bulletin on measur- 
ing productivity in State and local government activities was 
published. 

In the international area, the Bureau updated trends in manufac- 
turig productivity and labor costs for 11 countries, added a twelfth 
country to the series, and initiated research toward the develop- 
ment of multifactor productivity measures for several countries. 
The staff also updated the measures of comparative levels of hourly 
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compensation costs for production workers in 34 countries and 36 
manufacturing industries, and the series on the international com 
parisons of labor force, employment, and unemployment in 10 in 
dustrial countries. These measures provided insights into the chang 
ing competitive position of the United States. 

In response to substantial public interest, the Bureau continued 
to assess the employment implications of automation and other 
technological changes. Reports appraising the inipact of major 
technological changes on productivity, employment, and occupa- 
tional requirements over the next 10 years were prepared for four 
additional major American industries—hosiery, folding paper board 
boxes, metal cans, and laundry and cleaning. 


Economic Growth and Employment Projections 

During fiscal year 1984, labor force, economic, and industry and 
occupational employment projections to 1995 were published. The 
1984-85 edition of the Occupational Outlook Handbook and the 
1984 edition of Occupational Projections and Training Data were 
also published. National industry-occupation matrices for 1982 and 
i995 were made availabl to the public. An analysis of past and 
projected employment trencs in high technology industries was also 
published. In addition, an evaluation of BLS's projections of 1980 
industry employment was prepared and published. 

Several special analyses were completed during fiscal 1984, 
and published in the Occupational Outlook Quarterly. These 
included an analysis ot apprenticeship opportunities that discussed 
the qualifications generally required for entry into an apprenticeship 
program, and how individuals can apply for an apprenticeship, the 
job outlook for college graduates through the mid- 1990's; the career 
patterns of June 1980 college graduates in May 1981; and career 
of portunities in the rapidly growing health technology fields. 


Occupational Safety and Health Statistics 

The BLS occupational safety and health statistical program includes 
the Annual Survey of Occupational Injuries and Illnesses and 
recordkeeping, the Supplementary Data System (SDS), and the 
Work Injury Report (WIR) surveys. Program activities are con- 
ducted through Federal-State cooperation. 

Annual Survey. ln November 1983, BLS issued a news release 
on national estim.:tes of incidence rates and numbers of occupa- 
tional injuries and illnesses by industry sor calendar year 1982. 
More detaiied statistics by industry and size of establishment were 
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published in a bulletin in April 1984, Industry guides for construc- 
tiou, manufacturing, transportation and public utilities, trade, and 
services were also updated and published, These guides are in- 
tended primarily for use by employers. Occupational fatality 
estimates and causal characteristics appeared in an article in the 
March !984 Monthly Labor Review. Individual State estimates for 
1982 were produced by 39 States. In February 1984, about 280,000 
employers nationwide were mailed survey forms to provide their 
1983 data. Annual survey data have multiple uses, such as trend 
analysis, interindustry comparisons, inspection scheduling and 
targeting by the Occupational Safety and Health Administration, 
and public awareness of workplace safety and health. 

Supplementary Data System (SDS). In fiscal year 1984, 32 
States participated in the SDS, which provides detailed data on the 
characteristics of work injuries and illnesses based on State 
workers’ compensation records. BLS collected and is processing 
1983 State workers’ compensation data, Standard SDS tabulations, 
showing distributions of occupational injuries and illnesses by in- 
dustry and occupation, as well as microdata, are available through 
the National Technical Information Service. The data identify the 
nature and source of workplace injuries and illnesses, part(s) of 
body affected, type of accident or exposure, and other 
characteristics not available from the annual survey, and are used 
to focus on special problem areas, such as back injuries. 

Work injury reports (WIR). This survey program obtains 
detailed accident information directly from injured employees. The 
Occupational Safety and Health Administration and the National 
Institute for Occupational Safety and Health use results of WIR 
studies to evaluate and develop safety standards, compliance 
strategy, and training programs. 

Results from three WIR studies were published in fiscal year 
1984: Falls from elevations, falls on stairs, and injuries in the 
logging industry. Work on WIR surveys in progress includes 
warehouse workers, construction laborers, and thermal burn 
injuries. 


Management Efficiencies 
Cost control, emphasized by the President and recommended by 


the President's Private Sector Survey on Cost Control in the Federal 
Government (the Grace Commission) has remained a high priori- 
ty. The Bureau evaluated the Administration's requirement for a 
3-percent reduction in the number of positions in grades 11-15; 


related resources for this reduction were eliminated from the fiscal 
year 1984 budget. Other management efficiencies included: 

Computer service improvements, A new contract was award- 
ed to a private concern to provide the Bureau with computer ser- 
vices, It provided for significantly improved services at lower cost 
and included a new provision—unique in the Department—for 
recouping losses due to the contractor's failure to meet specified 
standards. 

At the same time, a new telecommunications network was in- 
troduced The new system, which replaced services discontinued 
by the Department, integrated communications between the na- 
tional and the eight regional offices and involves computer-assisted 

Several pilot tests were run to identify the most effective uses 
of microcomputer technology in a local area network that is 
designed to connect microcomputers with the mainframe 
computers. 

Managerial improvements for the cooperative programs. The 
recently transferred managerial responsibility for the cooperative 
collection of Labor Market Information (LMI) with State govern- 
ments from the Employment and Training Administration involved 
the immediate assumption of management responsibility for $25 
million to be allocated to State progranw to collect data. After 
selecting the most appropriate contract ‘as.rument for the alloca- 
tion of these resources, the Bureau worked closely with State agen- 
cies and BLS field personnel, who are involved in developing the 
data, to develop detailed specifications for State operations to be 
included in the contract. Following this, a completely new com- 
puterized contract tracking system was put in place, which enables 
close monitoring of resources spent in the 50 States. 

Confidentiality of Bureau data. The Bureau continued its ef- 
forts to secure legislation that would provide legal assurance of 
confidentiality to survey respondents. The Office of Management 
and Budget is developing similar legislation that would protect all 
Federal programs. The Bureau cooperated in these broader efforts 
while at the same time seeking separate legislation to protect its 
own data until such time as the OMB proposal becomes operative. 

Security of Bureau data. In response to the Commodity Futures 
Trading Commission's approval of a petition by the Coffee, Sugar, 
and Cocoa Exchange to sell futures contracts based on the Con- 
sumer Price Index, the Bureau moved to tighten its security 
measures to protect its data from premature release, which might 
provide a monetary advantage to speculators. 
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Occupational Safety and Health 
Administration 


In fiscal 1984, the Occupational Safety and Health Administra- 
tion (OSHA) continued its efforts to improve and promote 
workplace safety and health, OSHA concentrated its efforts on the 
areas of regulation, enforcement, service, assistance and training 
in recognition of workplace hazards. 

On the regulatory side, OSHA continued to produce standards 
that protect workers effectively and as cost-effectively as possible. 
Further, OSHA continued to supplement safety and health stan- 
dards and their enforcement with a cooperative approach to solve 
workplace safety and health problems. 

One way OSHA provided services was through its newly con- 
ceived consultation services program. To better serve employees 
and employers, the consultation program was revised to expand 
the services consultants can offer to promote more comprehensive 
and enduring improvements to a workplace's safety and health pro- 
gram. The changes will enable consultants to evaluate more fully 
and help improve an employer's total workplace safety and health 

; conduct onsite training and education for workers and 
employers; and recommend employers for a 1-year exemption from 
routine OSHA inspections for worksites meeting certain criteria. 

In addition, the Occupational Safety and Health Training In- 
stitute has developed and is offering more courses on the establish- 
ment and management of workplace health systems and programs. 


Management 

One of OSHA's major fo_uses was to strengthen and expand the 
Integrated Management Information System (IMIS). The program, 
begun in 1982 and more fully implemented in 1984, assures a more 
efficient operation of the area offices; more information about State 
operations; improved debt collection procedures; and more accurate 
and timely data concerning OSHA's enforcement activities. Since 
its inception, the program has provided the information needed 
to manage dynamic occupational safety and health programs at the 
field and management levels. 


Standard-Setting 

During the fiscal year, OSHA issued several final standards. The 
hazard communication standard, dated November 25, 1983, re- 
quire employers to provide information on chemical hazards to 
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about 14 million workers in some 300,000 manufacturing 
establishments, as well as to provide a flow of information to 
downstream chemical users. It also establishes requirements for 
the labelling of chemical hazards, for preparation of material safety 
data sheets, and for a system to train workers to safely handle 
dangerous chemicals, 

A new standard for occupational exposure to ethylene oxide 
(EtO), issued June 22, 1984 is designed to protect about 140,000 
workers against cancer reproductive damage, and other health 
hazards. Most worker exposure occurs in hospitals when EtO is 
used as a sterilant gas and in firms that manufacture medical 
products. 

OSHA also issued an emergency temporary standard for 
asbestos on November 4, 1983, to lower the permissible limit for 
worker exposure to asbestos from 2 fibers of asbestos per cubic 
centimeter of air (2 f/cc) to 0.5 f/cc. A proposed permanent revi- 
sion to OSHA's asbestos standard followed the emergency tem- 
porary standard, which was stayed by Court action on March 7, 
1984. Although the proposal covers general industry, maritime, 
and construction employers, OSHA is considering whether to 
promulgate a separate standard for the construction industry. 

OSHA also proposed that agricultural employers who hire 11 
or more farm workers for hand labor in the fields be required to 
provide toilet and handwashing facilities and potable water close 
to the employee's work location. The proposal seeks to assure that 
elementary sanitation facilities are available to about 529,000 hand 
laborers in agricultural fields, as they are to workers in all other 
occupations under OSHA's jurisdiction. 

A final standard was issued on February 3, 1984, to protect 
employees servicing potentially dangerous single-piece and multi- 
piece rim wheels, and a rule to revoke approximately 150 advisory 
and repetitive standards was issued. OSHA also proposed safety 
standards that will protect worker. in oil and gas well drilling and 
servicing and grain handling facility employees from risks of fire 
and explosion; a proposed rule for construction cranes and der- 
ricks to cover hoisting of personnel, a revision to the standard on 
accident prevention tags, and a proposed rule for safety testing and 
certification of certain workplace equipment and materials. 


Enforcement 

In fiscal 1984, OSHA conducted 71,371 total inspections — the 

highest total in the past 8 years. Of these inspections 87 percent 

were targeted to focus on high-hazard industries and worksites. 
OSHA developed and refined a targeting program for safety 

inspections in the manufacturing sector. This policy focuses 
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walkaround inspections on individual workplaces with lost-workday 
case rates worse than the national average for manufacturing. The 
policy, which went into effect on October 1, 1981, maximizes 
available resources by concentrating on worksites with the more 
serious hazards. 

Also a Special Emphasis Program for safety inspections at 
grain elevators was extended. Selected elevators will undergo com- 
plete safety checks to raise OSHA's profile in the industry and to 
promote management and labor attention to possible fire and ex- 
plosion hazards. 

During the year, the agency revised its Field Operations 
Manual and developed and issued an Industrial Hygiene Technical 
Manual to reflect current industrial hygiene practices and 


ures. 

OSHA also conducted approximately 700 health inspections 

in construction and manufacturing to check for violations of its 
asbestos standard. 


Voluntary Efforts 

To increase the usefulness of consultative assistance to employers, 
OSHA has expanded its scope by shifting the focus from simply 
the identification and correction of workplace hazards to a broader 
concern for the effectiveness of the employer's management system 
for ensuring a safe workplace. Provisions also were added for off- 
site consultation, training and education of employers and their 
employees, and exemption from general schedule compliance in- 
spections. The central purpose of the expanded program is the 
prevention of workplace injuries and illnesses by assisting 
employers to establish effective workplace safety aid health 
programs. 

The consultation service is provided at no cost to the employer 
through Federal and State funds. Aimed mainly at small business 
employers in more hazardous industries, consultation may cover 
all or part of the workplace in response to the employer's request. 
The service is administered by State government agencies or 
universities utilizing staff separate from enforcement. The service 
is confidential to the employer, and a request for consultation does 
not trigger a State or Federal inspection. While the service is penal- 
ty free, the employer is required to take immediate action to 
eliminate employee exposure to an imminent danger situation and 
to correct any identified serious hazards within a reasonable time. 

Participants in the nationwide exemption program are limited 
to fixed worksite employers who have 150 or fewer employees. 
Such employers may be exempted from OSHA general schedule 
enforcement inspections (not complaint inspections or accident in- 


vestigations) for a period of one year if they have: (1) received 
a comprehensive consultative visit; (2) corrected all hazards iden- 
tified during the visit; and (3) demonstrated that an effective safe- 
ty and health program is in operation, 

OSHA expects that the expanded consultation program now 
offered will serve as an added incentive for employers to request 
and utilize full-service consultation, and thereby enhance the 
employer's ability to identify and control hazards. 

In another important area, OSHA granted more than 18 ap- 
provals during the year to companies whose worksites met the 
criteria of its Voluntary Protection Programs. The programs, Star, 
Try and Praise, were inaugurated in July 1982 to recognize firms 
with excellent safety and health programs. The concept of the pro- 
grams is based on the realization that workplace compliance with 
OSHA standards alone will never completely accomplish the goals 
of the Occupational Safety and Health Act. Therefore, the pro- 
grams are intended to supplement OSHA's enforcement effort by 
identifying the ‘‘cream'’ of the employer ‘‘crop’’ so that limited 
enforcement resources can be directed to workplaces where the 
most serious hazards exist and to encourage voluntary improve- 
ment and expansion of internal worker protection systems. To date, 
50 percent of the participants have reduced their already low in- 
jury rates under the Try program and Star participants have rates 
about 80 percent lower than their industry average. 


State 
During fiscal 1984, OSHA continued to foster the strong 
Federal/State relationship established by the Occupational Safety 
and Health Act of 1970. Twenty-five States and territories are ad- 
ministering their own OSHA-approved State plans. Twenty-three 
of these State plans cover both private sector and State and local 
government employment while two, Connecticut and New York, 
are limited in scope to employees of the State and its political sub- 
divisions. In furtherance of this cooperative effort in the national 
occupational safety and health program, OSHA officials attended 
quarterly meetings held by State plan officials to assure the States’ 
continued knowledge of and involvement in policy initiatives and 
other matters of mutual interest. 

Key agency actions in the State program area during the year 
include the following: 

* Granting final approval to Virgin Islands, Hawaii and Alaska 
State plans—the first final approvals ever granted. Final ap- 
proval is the last step in the State plan approval process and 
represents OSHA's judgment that the State plan in actual 
operation is ‘‘at least as effective’’ as the Federal program. 
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Authority for concurrent Federal jurisdiction is relinquished 
with final State plan approval, 

* Granting initial approval for New York to administer a State 
plan limited in scope to public employees of the State and its 
political subdivisions. 

* Certifying the Virginia State plan, bringing the number of cer- 
tified State plans to 22. Certification is a necessary prerequisite 
(attesting to structural completeness of the State plan) before 
OSHA can grant final approval to a State program based on 
the effectiveness of its actual performance. 

* Initiating a process to revise ‘‘fully effective’’ State staffing 
benchmarks in accord with the terms of the court order in AFL- 
CIO vy, Marshall (C.A. No. 74-406). The revision process 
relies on State-specific data. 

* Accepting 21 States as partners in OSHA's Integrated Manage- 
ment Information System, thus assuring the availability of 
much more comprehensive data on State and Federal 
performance. 

¢ Implementing the revised State plan monitoring and evalua- 
tion system with the initiation of routine computerized State 
Plan Activities Measures Reports, comparing State perfor- 
mance to Federal performance or other relevant criteria, as 
the basis for OSHA's monitoring. 

* Issuing a directive, after extensive coordination with the States, 
that revises and clarifies the process whereby OSHA reviews 
and approves State occupational safety and health standards 
promulgated pursuant to an approved State plan, and in par- 
ticular the process for addressing State standards which dif. 
fer substantively from the comparable OSHA standard. 


Training and Education 

Annual enrollment for compliance officers, State personnel, 
Federal safety and health representatives from other agencies, and 
the private sector is 7,105. The safety and health training offered 
at the Institute is an important part of OSHA's efforts to use all 
of its resources to help employers and employees eliminate oc- 
cupational safety and health hazards. In addition to the “7 courses 
offered at the Institute, 12 courses will be conducted at sites away 
from the Institute where actual worksite situations can be 
experienced. Also, the Office of Training and Education is develop- 
ing materials, consisting of instructors’ manuals and related slides, 
for OSHA field offices to use in conducting training sessions for 
other Federal agencies and for the private sector. OSHA will of- 
fer six different courses for private sector personnel including one 
on safety and health for the maritime industry; two for construc- 
tion; and three for general industry. 
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Other training and education achievements include; (1) 
cooperating with National Institute for Occupational Safety and 
Health in promoting Project Minerva, a program to incorporate 
safety and health training in schools of business administration, 
(2) disseminating information to health care workers on the hazards 
of hepatitis B infection and recommending 15 work practices in 
caring for patients infected with hepatitis B virus; (3) cosponsor- 
ing three hazard communication seminars in January 1984 in 
cooperation with the American Conference on Chemical Label- 
ing, and (4) sponsoring two 1-day orientation sessions in April 1984 
at the OSHA Training Institute on safety and health recognition 
for attorneys and physicians. 

OSHA also is developing guidelines for employers to follow 
in building their own safety and health training programs. For ex- 
ample, OSHA issued model training guidelines for employers to 
provide employees more information and instruction on recogniz- 
ing, avoiding, and preventing unsafe and unhealthful working con- 
ditions. These guidelines are designed to help employers provide 
the information necessary for employees to work at minimal risk, 
and may be used by the employer to develop, conduct, evaluate 
and revise training programs for combatting any type of occupa- 
tional safety and health hazard identified in the werkplace. It will 
also enable employers to identify employees at highest risk. 

Also available are the standards digests and a booklet to help 
employers prepare for emergencies. This booklet, ‘‘Emergency 
Response in the Workplace ,’’ compiles for employers in one source 
both required and recommended strategies for preparing for 
workplace emergencies such as fires or chemical spills. The booklet 
lists applicable OSHA standards and provides information on the 
agency's free consultation program and services offered by OSHA 
area Offices. 

Under its New Directions grant program, OSHA awarded $6.8 
million to 107 nonprofit groups providing a variety of job safety 
and health services. The grants support training and education 
projects addressing serious problems in construction, manufactur- 
ing, and other high-hazard occupational and industrial sectors. 

The New Directions grant program is designed to provide the 
funds an organization needs to develop its staff, skills and services 
to become a competent, self-sufficient center for job safety and 
health. Grantees generally participate in the program for up to 5 
years with some grantees aiso being funded for a |-year planning 
phase in which the 5-year program is planned and organized. 

During the fiscal year, $1.4 million of the $6.8 million was 
awarded to 26 new grantees. These first-time program participants 
consisted of 14 labor organizations and 12 employe: associations. 
Sixteen of the new grants were for |-vear planning purposes. 
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Forty-five of the grantees awarded funds completed their pro- 
gram this year. Most of these grantees now have become compe- 
tent, self-sufficient centers for job safety and health. This group 
consists of 18 labor organizations, 6 employer associations, 17 
educational institutions, and 4 other nonprofit organizations. 


Employment Standards 
Administration 


In 1984, the Employment Standards Administration (ESA) con- 
centrated on providing timely investigation cf complaints of labor 
law violations and timely determination of workers’ compensation 
claims. By increasing efficiency and using automatic data process- 
ing systems, each ESA agency was able to achieve greater pro- 
ductivity and supply relief more quickly to workers covered by 


its programs. 

The Office of Federal Contract Compliance Programs 
(OFCCP) initiated a study to determine whether compliance 
reviews are being completed in a timely manner and whether there 
is a relationship between the length of a compliance review and 
the quality of that review. OFCCP also be,an »mplementation of 
a Compliance Review Information System to enhance its ability 
to capture compliance review data used to evaluate both contrac- 
tor and OFCCP performance. And the egency’s national office was 
restructured to maximize allocation of resources for effective pro- 
graiui operation. 

During fiscal 1984 OFCCP conducted a record 5,025 com- 
pliance reviews and 1,246 complaint investigations and reached 
financial agreements of $32,699,877 for 20,500 women, 
minorities, disabled persons and veterans, including outlays for 
training, future pay increases, backpay and increased recruitment. 
Formal enforcement actions were filed against 25 firms. 

The Wage and Hour Division conducted 64,155 compliance 
actions under the Fair Labor Standards Act, of which 44,264 were 
initiated as a result of complaints from workers or concerned 
citizens. FLSA enforcement disclosed $33 million due 187,527 
workers as a result of minimum wage violations, and $74 million 
due 260,741 employees as a result of overtime violations. 
Employers agreed to pay $21 million in unpaid minimum wages 
to 150,318 workers and $57 million to 223,365 employees due 
overtime pay for a total of $78 million in FLSA back wages in 
fiscal 1984. 

The Secretary's 1981 action removing the restrictions on the 
knitted outerwear industry was challenged in the U.S. District 
Court for the District of Columbia by the International Ladies’ Gar- 
ment Workers’ Union and others. While the lower court upheld 
the Department’s action, the U.S. Court of A. ip« als reversed this 
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decision on February 29, 1984, remanding the case to the District 
Court with instructions to reimpose the ban. Responding to this 
decision the Department published in the Federai Register on March 
27, a proposal to permanently lift the ban, and inviting comments. 

The Office of Workers’ Compensation Programs (OWCP) 
continues to target the elimination of fraud, waste and mismanage- 
ment while improving claims determination services. 

To further these goals, OWCP engaged in early-return-to-work 
efforts as a key clement in the longterm case management of claim- 
ants in the Federal Employees’ Compensation program, with other 
agencies participating in job search and reemployment efforts. In 

, training courses were utilized for compensation specialists 
in processing and examining claims. Accountability reviews con- 
tinued to be used to ; rovide greater quality control functions at 
the district level. 

In September 1984, extensive amendments to the Longshore 
Act were enacted by Congress, the first amendments since 1972. 
The Act was signed by President Reagan on September 28, 1984 
with most of the substantive changes to go into effect ninety days 
thereafter. The new law makes important changes in benefit 
schedules, it permits debarment of medical providers to insure the 
integrity of the program and increases penalties for fraudulent 
actions. 

The Division of Coal Mine Workers’ Compensation continued 
to decentralize its claims operations to district offices to improve 
the quality and timeliness of its processing. The Division recovered 
over $16.5 million from responsible mine operators, insurance car- 
riers, beneficiaries and medical providers. Monthly benefits 
payments to coal miners and their survivors totalled approximate- 
ly $444 miliion. Total payments by the program, including month- 
ly benefit payments, retroactive payments to miners, and payments 
to medical providers totalled approximately $595 million. 

Through coordination between OWCP rehabilitation 
and FECA claims examiners, the Vocational Rehabilitation unit 
saved $8 miliion in Federal employees’ compensation costs. In the 
Longshore program, rehabilitation saved $3 million in compensa- 
tion costs. 

The Office of State Liaison and Legislative Analysis continued 
assistance to the States in various aspects of ESA programs. The 
Legislative Analysis unit developed testimony and background in- 
formation for ESA use in Congressional hearings, and provided 
technical assistance to the Congress on the Longshore and Harbor 
Workers’ Compensation Act Amendments of 1984. The Siate 


Employment Standards Programs unit responded to over 400 re- 
quests from State labor departments and others, and analyzed some 
850 new State laws, publishing summaries of about 300 of them. 
The unit is also compiling information on State prevailing wage 
laws. 


Office of Federal Contract Compliance Programs 

During fiscal 1984, OFCCP conducted 5,025 compliance reviews 
of contractor facilities employing 2,940,540 workers to determine 
compliance with Executive Order 11246, as amended, and ‘vith 
the nondiscrimination and affirmative action provisions of the 
Rehabilitation Act of 1973, as amended, and 38 USC 2012. 
OFCCP conducted | ,246 investigations of discrinination com- 
plaints, and has reduced the number of complaints on hand from 
935 at the end of fiscal 1983 to 748 at the close of fiscal 1984. 

In addition, technical assistance was provided to 8,932 con- 
actors ouiside of the compliance review process. Examples of 
the assistance provided include helping contractors to arrange in- 
ternal or external training and to locate recruitment and referral 
sources. 

There were 465 agreements resulting from compliance reviews 
and complaints in which contractors committed a total of 
$32,699,877 in financial outlays for training, future pay increases, 
backpay and increased recruitment. Of this total in financial set- 
tlements, $2,656,384 in backpay awards went to 496 women, 
minorities, disabled persons and veterans. Formal enforcement ac- 
Se SS eae ee 
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During fiscal 1984, 42 liaison groups were formed. These 
groups explore general compliance problems and solutions in a 
cooperative setting. They contribute valuable input to OFCCP on 
ways to improve the compliance process and address aspects of 
affirmative action unique to their employment situations or in- 
dustries. OFCCP, in turn. provides advice, specific technical 
assistance and an exchange of information. 

In 1,550 instances, OFCCP arranged ‘‘linkage’’ agreements 
between employers and agencies providing worker training or 
referral services. 

OFCCP has continued tc pursue several previous initiatives 
and has introduced new initiatives to enhance the effective func- 
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tioning of the program. Among these are the following: 


1. Realignment of Field Offices and Reorganization of National 


Office—These initiatives were undertaken to improve the 
responsiveness of the agency to program needs, improve Na- 
tional Office support to the field, maximize the allocation of 
resources and to improve management of program operations. 


. Recognizing Contractor Performance—OFCCP has formal- 


ized its procedures for identifying and recognizing contrac- 
tors which demonstrate exceptional performance in carrying 
out their nondiscrimination and affirmative action obligations. 
This is the second year of this initiative, which was in- 
augurated in 1983. 


. Linkage Project-OFCCP, in conjunction with ESA's 


Research Division, has designed a study to determine the 
kinds and nature of linkages actually obtained, as well as their 
relationship to program accomplishments. 


. Average Hours Study—OFCCP has begun an indepth study 


to examine the relationship, if any, between the quality of 
compliance actions and the time expended to complete them, 
and to establish average hour standards reflective of the quali- 
ty and complexity of compliance actions. 


. Compliance Review Information System (CRIS) — OFCCP 


has developed and completed full regional implementation 
of an automated management information system to meet pro- 
gram data requirements and provide a variety of tracking in- 
formation on compliance reviews in process. CRIS replaces 
the Automated Management Information System (AMIS) to 
improve the quality, integrity, and timeliness of data used 
in evaluating contractor performance, as well as the agen- 
cy's own program performance. This system provides a single 
source of information on all compliance review activities 
under direct OFCCP management control. 


. Microcomputer Prototype Project — The objective of this in- 


itiative is to determine if microcomputers can provide to 
important services not available in the current computer 
system: (1) whether it can provide Equal Opportunity 
Specialists with a more efficient tool for conducting case 
analysis and statistical analysis su»port, i.e., cohort analysis, 
impact re’ >s, job area acceptance ranges, standard devia- 
tion anc “° atistical significance calculations, graphic analysis, 
etc.; and (2) whether it can usefully provide area office ac- 
cess to information developed on a national or regional basis 


that will allow area offices to better track cases and have more 
current program performance information. In addition, 
OFCCP would gain knowledge of problems and needs aris 

ing from the introduction of microcomputers in all three levels 
of its organization; it would also provide OFCCP with im- 
portant information about designing a microcomputer system 
that can be effectively meshed with ESA's mainframe 
computers. 

7. Training Program — The training program is designed to 
assist Equal Opportunity Specialists (EOS's) in developing 
and enhancing the investigatory skills necessary to discharge 
their responsibilities in a thorough, fair and objective man- 
ner. Working closely with ESA's training experts, OFCCP 
is developing a series of courses which address the needs of 
staff at all experience levels, from ‘‘new hires’ through 
senior EOS's. 


Minimum Wage and Overtime Standards 

Timely response to complaints was the cornerstone of the Wage 
and Hour Division's enforcement strategy during fiscal year 1984. 
The Division conducted 64,155 compliance actions under the Fair 
Labor Standards Act, of which 44,264 were initiated as a result 
of complaints from workers or concerned citizens. The inventory 
of complaints increased from 19,935 to 21,675. 

The FLSA enforcement program disclosed $33 million due 
187,527 workers as a result of minimum wage violations, and $74 
million due 260,741 employees as a result of overtime violations. 
Employers agreed to pay $21 million in unpaid minimum wages 
to 150,318 workers and $57 million to 223,365 employees due 
overtime pay for a total of $78 million in FLSA back wages in 
fiscal 1984. 

The difference between the amount of back waves found due 
employees and the amount that employers agreed to pay reflects, 
for the most part, sums involved in pending litigation and the refusal 
of certain employers to pay back wages in cases the Department 
deemed unsuitable for litigation. The FLSA permits individuals 
to bring private suits to collect back wages, liquidated damages, 
attorney's fees, and court costs. The Department's enforcement 
Statistics do not include the back wage amounts recovered in private 
suits. 

The Special Targeted Enforcement Program (STEP) is aimed 
at discouraging employers from employing illegal aliens at less 
than legal wages. Because illegal aliens do not file complaints, the 


Wage and Hour Division targets FLSA investigations in industries 
and localities where aliens have traditionally been found to be 
employed. The purpose is to reduce the incentive for hiring those 
workers who tend to accept employment at less than the minimum 
wage and/or without proper overtime compensation. In fiscal 1984, 
16,860 STEP investigations were conducted. 


Child Labor Standards 

The Wage and Hour Division found 8,877 minors employed in 
violation of the child labor provisions of the FLSA during fiscal 
1984. The Division assessed over $1 million in child labor civil 
money penalties against 721 employers who were found to be il- 
legally employing 6,563 minors. 

A total of 144 exceptions were filed with the Wage and Hour 
Division by employers contending that penalties should not have 
been assessed and requesting a hearing before an administrative 
law judge. 

Revitalization of the Work Experience and Career Explora- 
tion Program (WECEP) for 14- and 15-year-old youths likely to 
drop out of school was begun during this fiscal year in coopera- 
tion with the U.S. Department of Education and State education 
departinents. Twenty States presently participate in WECEP; im- 
provement of existing programs and expansion of programs to other 
States is anticipated. 


Special Minimum Wages 

Section 14 of FLSA authorizes the Secretary of Labor, ‘‘to the 
extent necessary to prevent curtailment of opportunities for employ- 
ment,’ to provide for the employment of certain categories of 
workers at wage rates below the statutory minimum wage. These 
categories include full-time students employed in retail or service 
establishments, agriculture, or institutions of higher education; 
learners; apprentices; handicapped workers and messengers. Such 
employment must be authorized under special certificates issued 
pursuant to the Secretary's regulations. 

The Division issued 41,211 certificates during fiscal 1984 
authorizing the employment of approximately 418,810 workers at 
less than the minimum wage. Full-time students and handicapped 
workers employed by sheltered workshops accounted for, respec- 
tively, 53 and 44 percent of the workers employed under 
certificates. 

The Secretary's Advisory Committee on Sheltered Workshops 


met in November 1983 and May 1984 to consider, among other 
matters, revisions to the regu! tions governing the authorization 
of special minimum wages for handicapped workers employed by 
sheltered workshops. The committee provides advice and recom- 
mendations to the Secretary on the administration and enforcement 
of the Fair Labor Standards Act, the Walsh-Healey Public Con- 
tracts Act, and the Service Contract Act as these laws apply to 


the employment of handicapped workers by sheltered workshops, 


Industrial Homework 

Since the 1940's, homework has been restricted in only seven in- 
dustries. In October 1981, following an extended period of public 
hearings and comment, the Department removed the restrictions 
in one of these industries, knitted outerwear. The Secretary's ac- 
tion removing the restrictions was challenged in the U.S. District 
Court for the District of Columbia by the International Ladies’ Gar- 
ment Workers’ Union and others. 

The District Court upheld the Department's action, but upon 
appeal the U.S. Court of Appeals for the District of Columbia 
reversed, holding that the Department's decision had not been ade- 
quately justified. It therefore remanded the case on 
February 29, 1984 to the District Court, with instructions to reim- 
pose the ban. Following reinstatement of the ban, the Department, 
on March 27, published in the Federal Register a proposal to per- 
manently lift the ban, and requested comments on total recision 
of the ban and on four specific alternatives. 


American Samoa 
The special wage rates for American Samoa, which are lower than 
the minimum wage for the mainland United States, are established 
under authority of the 1956 amendments to the FLSA. These 
amendments extended the Act's coverage to Samoa and adopted 
the industry committee procedures for determining the rates. Under 
this procedure, the committee is convened at least once every two 
years to review the existing rates. The objective is to raise the rates 
to the mainland level as rapidly as is economically feasible without 
Industry Committee #16, appointed by the Secretary, held 
public hearings in April 1984 to review the minimum wage rates 
in American Samoa. At the conclusion of the hearings, higher 
minimum wage rates were established for all industries. The in- 
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creases affected more than 3,500 employees engaged in nontradi- 
tional government activities. The minimum wage increases affected 
some 15 industry groups covered by FLSA. 


and Seasonal Agricultural Worker Protection Act 

The Migrant and Seasonal Agricultural Worker Protection Act 
(MSPA), which replaced the Farm Labor Contractor Registration 
Act (FLCRA), effective April 14, 1983, provides important 
worker protections to migrant and seasonal agricultural workers, 
including vehicle safety, housing safety and health requirements, 
disclosure of wages, hours and working conditions, maintenance 
of necessary records and provision to workers of itemized infor- 
mation concerning pay and withholding. MSPA covers employees 
of farm labor contractors, as well as those employed by fixed situs 
employers such as farmers. MSPA requires farm labor contrac- 
tors to register with the Department of Labor and to comply with 
all the provisions of the Act, unless statutorily exempt. During fiscal 
1984, there were 12,500 registrants (including 9,400 farm labor 
contractors and 3,100 farm labor contractor employees) who 
employed approximately 375,000 crew members. 

The Wage and Hour Division conducted 5,273 MSPA com- 
pliance actions during fiscal 1984 which resulted in civil money 
penalties totaling almost $900,000 assessed against violators. In 
addition, there have been 190 revocations, refusals to issue and 
refusals to renew farm labor contractor certificates of registration. 

MSPA also prohibits a farm labor contractor from knowingly 
employing illegal aliens. In enforcing this provision, the Wage and 
Hour Division works closely with the Immigration and Naturaliza- 
tion Service. In fiscal 1984, 164 farm labor contractors were cited 
fur employing a total of 1,398 illegal alien workers. 

A number of investigations which evidenced possible criminal 
violations of other statutes were referred to the Justice Department 
in fiscal 1984. 

The National Farm Labor Coordinated Enforcement Commit- 
tee and regional coordination committees, comprised of represen- 
tatives of the regional and national offices of the Employment Stan- 
dards Administration, the Employment and Training Administra- 
tion, and the Occupational Safety and Health Administration, con- 
tinued to coordinate programs and services that have impact on 
migrant and seasonal agricultural workers. 


Prevailing Wage Laws 

Governinent contract enforcement concentrated on complaints 
alleging violations of the various laws that provide labor standards 
for employees performing government contract work. During fiscal 
1984, 4,117 investigations were conducted under the Davis-Bacon 
and Related Acis, the Service Contract Act, the Contract Work 
Hours and Safety Standards Act, and the Walsh-Healey Public 
Contracts Act. Back wages found due to 44,803 workers under 
the provisions of these laws totaled $26 million. Employers agreed 
to pay $19 million of these back wage amounts to 38,697 workers. 
Additional monies were to be restored upon completion of ad- 
ministrative hearings or litigation action. 

Pursuant to the Davis-Bacon and Related Acts, |! ,052 prevail- 
ing wage determinations were issued during the fiscal year. Of this 
total, 1,074 were general determinations published in the Federal 
Register which apply to many construction contracts in a given 
geographic area, and 9,980 were issued for specific construction 
projects. 

Various alternetives for improving the collection of wage data 
used in making Davis-Bacon wage determinations continued to 
be explored. 

The U.S. Court of Appeals for the District of Columbia Cir- 
cuit, on July 5, 1983, largely reversed a District Court ruling which 
had enjoined certain major provisions of the Department's May 
1982 revised Davis-Bacon regulations. On January 16, 1984, the 
U.S. Supreme Court denied review of the Appeals Court decision. 
The Department intends to implement these regulations in accord- 
ance with the Appeals Court decision. When fully implemented, 
the revised regulations are expected to result in an annual savings 
of several hundred million dollars to Federal agencies and 
contractors. 

The Wage and Hour Division issued over 3,500 determina- 
tions of prevailing wages and fruige venefits for a wide variety 
of job classifications under the Service Contract Act. These wage 
determinations apply to approximately 34,000 contracts. 

On January 27, 1984, the U.S. District Court for the District 
of Columbia upheld the Department's revised Service Contract Act 
regulations published October 27, 1983, in a suit filed by the 
AFL-CIO and individual unions. The AFL-CIO has appealed that 
decision. 


Youth Employment Opportunity Wage 
On May 17, 1984, President Reagan submitted to the Congress, 


the ‘Youth Employment Opportunity Wage Act of 1984."' The 
bill was designed to increase the employment opportunities for 
young people by establishing a special minimum wage for them 
during the summer months. The bill provided that employers could 
pay youths under 20 years of age 75 percent of the Federal 
minimum wage, or $2.50 per hour, whichever is less, during the 
period May | through September 30. It would also have prohibited 
any employer from discharging, transferring, or demoting any other 
employee in order to hire a worker at the youth wage. 


Federal Employees’ Compensation 

The Federal Employees’ Compensation Program in fiscal 1984 was 
directed toward the early return of claimants to suitable employ- 
ment as the key to its long-term case management. By fully im- 
plementing its case management process, relying on early specialist 
referral and job search for partially disabled claimants, FECA en- 
couraged agencies to identify and promote job opportunities for 
recipients. As a result, several Government agencies responded 
to OWCP outreach programs by entering into agreements to 
rehabilitate and reemploy their former employees. 

The Division aiso negotiated an agreement with the Office of 
Personnel Mangement to share in the Federal Personnel Manual 
issuance series, and to support an advanced training course for 
agency compensation specialists, in order to speed and improve 
the presentation of employee claims. 

Under a major interagency agreement with the Army Materiel 
Command, to run until March 1985, the Division has been train- 
ing 9,400 first-line supervisors in compensation claims process- 
ing. The Division also assisted the Departments of the Treasury 
and Agriculture, the Social Security Administraton, and other agen- 
cies to design national compensation programs which will improve 
service to employees. Within the Employment Standards Ad- 
ministration, a Model Compensation Program has been developed 
to standardize claims processing, including training of regional 
compensation coordinators and first-line supervisors. 

OWCP increased the use of accountability review teams and 
programwide quality control measures. District offices are required 
to demonstrate that they are staffing and performing a wide range 
of quality control functions, and program performance analyses 
are provided regularly to district office managers. Two regions 
are testing the concept of a decentralized hearing function, with 
hearing examiners based in the regional city and covering several 
States, to determine whether timeliness is served by 
decentralization. 
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The Division introduced and delivered a new comprehensive 
claims examiner course to claims examiners nationwide. In addi- 
tion to techniques of claims adjudication, the new course addresses 
caseload management and efficient case processing. 

OWCP made significant and far-reaching changes in the ac- 
counting procedures it uses in the FECA program to charge 
Government agencies for the amount of expenses incurred by the 
program on their behalf. Specifically, this chargeback process was 
modified to estalish a uniform system for agencies to track in- 
jury costs to specific agency installations; procedures were also 
established for resc.ving disagreement concerning chargeback bill- 
ing and to establish coding procedures which conform with Federal 
injury reporting requirements. In addition, basic data on employee 
claims from the automated data processing system are being pro- 
vided weekly to the U.S. Postal Service and daily to the Tennessee 
Valley Authority. 


and Harbor Workers’ Compensation 
In fiscal 1984, the Division continued its efforts to ensure timely 
payment of benefits and provision of medical services to injured 
workers in the maritime industry and under other related acts. The 
district offices reduced the inventory of cases awaiting action by 
approximately 16 percent during the year. More timely case pro- 
cessing action was achieved in the following areas: renga 


ference memoranda and responding to inquiries. More than 6, 700 
informal conferences were held by the Division's district offices 
for cases requiring resolution of disputed issues. 

In September 1984, extensive amendments to the Longshore 
Act were enacted by Congress, the first amendments sit:ce 1972. 
The amendments clarify and limit the Act's jurisdiction, make 
changes in benefits, permit debarment for cause of medical pro- 
viders and claimant representatives, establish a method of providing 
benefits for victims of covered occupational diseases, and include 
other reforms. In several instances, penalties for fraudulent ac- 
tions are increased. During fiscal 1985, a major effort for the 
Longshore Division will be the promulgation of implementing 
regulations and procedures and the devclopment of an extensive 
technical assistance program directed toward education of the af- 
fected maritime industry and workers. 


Black Lung 

The Division of Coal Mine Workers’ Compensation continued the 
decentralization of the program during fisca! 1984. Approximate- 
ly 27,000 Part B denial claims reviewed in the Johnstown District 
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Oftice under the 1977 amendments to the law were transferred to 
district offices closer to claimants’ homes. The Division is also 
completing the decentralization of Medical Benefits Only claims 
to district offices closer to claimants. 

In addition, district office functions will be expanded to in- 
clude adjudication of Certificates of Medical Necessity (CMN), 
needed to approve durable medical equipment, including home ox- 
ygen, home nursing services, and pulmonary rehabilitation treat- 
ment. The district offices will begin the review and processing of 
medical determination billing prior to authorizing payment to im- 
prove the quality of the tests, to increase timeliness, and control 
those related costs. An accountability review program, expanded 
in fiscal 1984, includes an annual review of every district office. 

During fiscal 1984, the Division received 8,220 new claims 
and 4,114 refiled claims. Decisions were made on 13,497 claims. 
At the end of the fiscal year there were 5,576 claims pending an 
initial decision. The Division also h-ld 2,644 informal conferences 
and forwarded 10,010 claims to the Office of Administrative Law 
Judges for formal hearing. The Office of Administrative Law 
Judges returned 5,435 claims to the Division, where the decisions 
and orders were reviewed and necessary actions taken. Additional 
workload included maintenance of approximately 110,000 Medical 
Benefits Only clain.s, 91,836 Trust Fund monthly benefits claims, 
5,969 claims in inierim pay pending a formal hearing, and 3,106 
claims in which responsible mine operators were paying monthly 
benefits. 

As a result of debt collection activities, the Black Lung divi- 
sion recovered over $16.5 million from responsible mine operators, 
insurance carriers, beneficiaries and medical providers. Approx- 
imately $595 million was paid in benefits to coal miners, eligible 
survivors, and medical providers. Of this amount, approximately 
$444 million was paid to miners and their survivors as monthly 
benefit payments. 


Vocational Rehabilitation 

The Division of Vocational Rehabilitation continued its efforts to 
provide timely, high quality vocationai rehabilitation services dur- 
ing fiscal 1984. 

Procedures were improved for the return to work of those in- 
jured under the Federal Employees’ Compensation Act by increas- 
ing coordination between the OWCP rehabilitation specialists and 
FECA claims examiners. 

The Division developed new policies, procedures, and forms 
to assist OWCP rehabilitation specialists in managing State and 
private sector rehabilitation counselors. These counselors are paid 


52 


by OWCP to provide testing, evaluation, counseling, guidance, 
placement and followup services to injured Federal workers. The 
new procedures prescribe the process by which counselors are 
recruited and selected, trained, used for referrals, evaluated and 
developed, and terminated. 

During the year, 695 injured Federal workers were 
rehabilitated under the Federal Employees’ Compensation Act, sav- 
ing more than $11,500 per worker in compensation costs. Total 
savings for the year were $8 million in compensation costs. 

Also in fiscal 1984, 311 workers in the private sector were 
rehabilitated under the Longshoremen’s and Harbor Workers’ 
Compensation Act, saving more than $10,000 per worker in com- 
pensation costs. Total compensation costs saved for the year were 
$3 million. 


Fraud, Waste, and Mismanagement 
During fiscal 1984, OWCP continued its efforts to reduce fraud, 
waste, and mismanagement. In the Federal Employees’ Compen- 
sation Program, standards for the development and adjudication 
of claims and effective case management have been enforced to 
assure that claims are processed in a timely manner and in accord- 
ance with the laws and regulations. The investigation of ques 
tionable claims through the use of Wage-Hour and OFCCP com- 
pliance officers has been successful in reducing the number of 
claimants on the rolls who are no longer eligible for benefits. 
The Division of Coal Mine Workers’ Compensation par- 
ticipated with the Social Security Administration in computer 
matching to ensure integrity of monthly benefits payments to black 
lung beneficiaries. The Division continued to work closely with 
the OIG on active investigations, in several regions, of some 
medical providers and others suspected of fraud by the Division. 
To address issues of security and loss vulnerabilty in the 
Federal Employees’ Compensation program, a Fraud Awareness 
and Sensitivity training course was developed, with the coopera- 
tion of the Office of Inspector General, and delivered to field of- 
fice managers. Regulations permitting the program to exclude 
medical providers convicted of fraud against Government programs 
and other abuses were completed in May 1984, and procedures 
for identifying such abuses were distributed to the regions. Regula- 
tions to control medical costs in the program, by application ot 
a schedule of maximum fees for numerous medical, surgical and 
laboratory services, were published for comment in the Federal 
Register in June 1984. Procedures to regularize the procurement 
of medical services by OWCP by placing regular medical con- 
sultants under contract were put in place in January 1984. 


A match of FECA records against Office of Personnel 
Management records identified a significant number of persons who 
had received prohibited dual payments for periods of time, and 
collecting the overpayments was begun by each agency. They will 
conduct regular semi-annual matches of their beneficiary rolls. 

The Division of Coal Mine Workers’ Compensation began im- 
plementing procedures for improving security to minimize fraud 
within the claims process, as well as conducting periodic audits 
which will ensure the integrity of the benefit payment system. 


Automated Data Processing Systems 
Work continued throughout fiscal 1984 on the Federal Employees’ 
Compensation Level [I automated data processing system, which 
is scheduled to be fully operational in all district offices by the 
end of fiscal year 1986. A contract for this major new system was 
awarded in fiscal 1984. and an Employment Standards Administra- 
tion project team was assembled to supervise and review contract 
deliverables. Ultimately, the system will provide ADP support for 
all of ESA’s major programs. Initially, it will integrate FEC’s pay- 
ment and case monitoring system, automate various fiscal func- 
tions, reduce manual processing of medical payments, and pro- 
vide automated support for a wide range of claims adjudication, 
medical services, and rehabilitation activities. The system will re- 
quire new organizational patterns, which are being developed 
through a series of work groups, with field office participation. 
As work on Level II continued, the Level I automated system 
which has been in use for several years was enhanced to provide 
better tracking of cases in which OWCP might be able to recover 
compensation costs from liable third parties; to provide autemated 
identification and retirement of inactive cases, and to provide pay- 
ment of benefits on a cycle coordinated with the Federal pay cycle. 
Similarly, the Longshore program also made progress toward 
automating its district office operations. At year’s end, a case 
management system was under development which will provide 
automated case review, case tracking and word processing capabili- 
ty. The system is scheduled to be pilot tested in a district office 
in fiscal 1985, and is expected to be fully operational in fiscal 1986. 
The National Office of the Longshore Division implemented 
a Special Fund automated data processing enhancement in fiscal 
1984 to calculate second injury retroactive benefits, speeding up 
the previously time-consuming process and ensuring greater 
accuracy. 
The Black Lung Program's contractual agreement for its cur- 
rent automated claims information and benefit payment system ex- 
pires at the end of fiscal 1985. During fiscal 1984, the Division 
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developed a procurement plan and requests for information and 
proposals for the major services contract which will provide ADP 
support commencing in fiscal 1986. To fulfill the program's obliga- 
tions under the current contract, continuing in-house audits have 
been conducted on the contractor’s bill payment methods for both 
in-hospital and outpatient claims for consistency with program 
policy and procedures. 


Office of State Liaison and Legislative Analysis 

The Division of Legislative Analysis developed testimony and 
background information for ESA officials who appeared at hear- 
ings before committees of the Senate and House of Representatives. 
It played an active role in providing technical assistance to the Con- 
gress on the Longshore and Harbor Workers’ Compensation Act 
Amendments of 1984. The Division participated in the develop- 
ment of the youth employment opportunity wage legislation pro- 
posed by the Administration, and monitored and prepared notes 
on Congressional action on immigration reform and other program 
areas of interest to ESA. The Division also developed issue papers 
for legislative decisions and regulatory materials required under 
Executive Order 12291. 

The Division of State Employment Standards Programs fur- 
nished expertise to ESA on State labor standards legislation, regula- 
tions and programs, and on issues which impact on, or are affected 
by, all ESA programs except workers’ compensation. In order to 
promote improved Federal/State coordination of similar programs, 
the Division developed considerable information on State employ- 
ment standards relating to minimum wage, prevailing wage, in- 
dustrial homework, child labor, and affirmative action requirements 
for employment of handicapped persons. The Division is compil- 
ing information on State prevailing wage laws. 

The Division provided technical advisory assistance and in- 
formation on numerous labor standards subjects in response to over 
400 requests from State labor departments, management organiza- 
tions, multi-State employers, organized labor, other Federal agen- 
cies, the Congress, and others. Throughout the year, the Division 
maintained active working relationships with State governmental 
labor officials and their organizations. It analyzed some 850 new 
State labor laws and published summaries of approximately 300 
of these. 

The Division of State Workers’ Compensation Programs pro- 
vided technical assistance to State workers’ compensation agen- 
cies on information systems, administration and rehabilitation. Fif- 
teen State workers’ compensation agencies requested and received 
on-site technical assistance in the implementation or improvement 
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of their information system. In conjunction with the International 
Association of Industrial Accident Boards and Commissions 
(LAIABC), the division gathered information on, and published, 
an in-depth profile on the administration of each State workers’ 
compensation agency entitled State Workers’ Compensation Ad- 
ministration Profiles. 

The Division worked closely with six States in arranging and 
conducting workers’ compensation conferences for educational pur- 
poses and/or to focus on issues for possible legislative changes. 

As a central source of information concerning State workers’ 
compensation laws, the Division analyzed 141 workers’ compen- 
sation amendments from |, 100 proposed amendments during fiscal 
1984 and prepared nine reports and analyses of State workers’ com- 
pensation laws. 


Mine Safety and Health 
Administration 


The Mine Safety and Health Administration (MSHA) made special 
efforts to improve hazard awareness among miners and mine 
management as the mining industry expanded in fiscal 1984. In- 
creasing production required extra attention to safe work practices 
as new mines opened, others reopened, and miners began new jobs 
or returned to work. About 17,000 mor: miners were employed 
in the first 9 months of calendar 1984 than in the same period of 
calendar 1983. 

Mining fatalities numbered 163 in fiscal 1984. This 
an increase from the record-breaking low of 131 in fiscal 1983, 
but remained far below fatality figures in earlier years. There were 
244 mining deaths i fiscal 1980, 222 in fiscal 1981, and 237 in 
fiscal 1982. 

Compared with calendar 1983, the rate of fatal injuries showed 
a slight increase both in coal mining and in metal and nonmetal 
(noncoal) mining during the first 9 months of 1984. Preliminary 
data indicate that the rate of all injuries declined to a new low at 
coal mines and increased slightly at metal and nonmetal operations. 

On November 18, 1983, David A. Zegeer was confirmed as 
assistant secretary of labor for mine safety and health. He replaced 
former Assistant Secretary Ford B. Ford, who had become Under 
Secretary of Labor. 

Under the direction of Assistant Secretary Zegeer, several new 
programs were started to promote hazard awareness in the mining 
industry. Inspectors made special mine visits to warn of increases 
in certain types of fatal accidents and to discuss safe practices with 
the management and miners. For use in industry's training pro- 
grams, graphic depictions of all fatal accidents since Jan. 1, 1983, 
were made available free of charge in 35-mm slide format. New 
training materials for supervisors and foremen were developed and 
distributed. 

With the support of industry groups, labor and other govern- 
ment agencies, MSHA sponsored a new program to reduce coal 
mine fatalities and injuries due to roof falls-—historically, the most 
frequent cause of fatal accidents in the coal mines. iraining 
materials on safe ventilation practices to prevent explosions also 
were distributed to the coal mining community. 

MSHA worked with other industry groups to produce 
audiovisual training materials for cement workers and on-the-job 
training guides for the sand, gravel and stone indsveries. 
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Besides these new efforts, MSHA maintained several special 
¢mphasis programs that focus on high-hazard operations. 

The agency stressed cooperation and communication with 
management, labor, and State agencies as the best means to reduce 
mining injuries and illnesses. Among other meetings and con- 
ferences with ,adustry and labor, MSHA sponsored a symposium 
on controlling respirable dust, the most serious health hazard in 
coal mining. It was the first national conference on the subject since 
‘ongress enacted limits on coal mine dust levels. 

Several projects to review MSHA regulations continued in 
fiscal 1984. A new final rule updated and consolidated standards 
for wire ropes that are used to hoist miners or to hoist materials 
where personne! could be endangered. Major reviews progressed 
on eight groups of metal and nonmetal mine safety and health stan- 
dards, and on underground coal mine safety regulations. 


Coal Mine Safety and Health 

During fiscal 1984, MSHA oversaw coal miners’ safety and health 
at 1,904 underground mines, 2,092 surface mines, and 985 other 
surface facilities under the agency's jurisdiction. Coal mine 
employment and production both were on the increase during the 
fiscal year. 

Coal mine inspectors, technical specialists, education and train- 
ing specialists, and supervisors operated from 10 district offices, 
18 subdistrict otfices, and 68 field offices. At the end of fiscal 1984, 
the cos! mine safety and health work force numbered 1,720. 

During fiscal 1984, MSHA made 77,114 coal mine inspec- 
tions and investigations. Of these, 55,230 were at underground 
mines, 13,699 at surface mines, and 8,185 at other surface 
facilities. 

MSHA inspectors issued | 11,080 citations and orders to coal 
mine operators and independent contractors for violation: of safe- 
ty and health regulations. Supervisory officials held 2,120 health 
and safety conferences to discuss inspectors’ findings at the re- 
quest of mine uperators or labor representatives. 

After a rise in some types of accidents during early 1984, 
MSHA took steps to alert the cog! industry *o these trends and urge 
extra caution. On June 12, the agency suspended its regular ac- 
tivities in four Appalachian districts so inspectors, supervisors and 
specialists could make special visits to the underground mines in 
their areas. They talked with both management and miners about 
safe work practices, especially in rcof control and use of explosives. 

On July 26, more than 800 inspectors and training specialists 
made simular visits to surface coal operations throughout the na- 
tion. They inspected all rubber-tired haulage equipment and 
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discussed haulage safety with equipment operators, supervisors and 
maintenance personnel. 

MSHA investigated 181 complaints of safety- or health-related 
discrimination that coal mine personnel filed with the agency dur- 
ing the fiscal year. The agency also opened 61 investigations into 
possible knowing or willful violations of coal mine safety or health 
regulations. 

Coal mining fatalities numbered 90 in fiscal 1984, up from 
the record-breaking low of 76 in fiscal 1983, but fewer than in 
previous years, when coal mine fatalities had always exceeded 100. 
The fatality rate also increased slightly; in the first 9 months of 
calendar 1984, it was 0.05 per 200,000 employee-hours compared 
with 0.04 in all of calendar 1983. 

However, the rate of all coal mining injuries declined from 
the historical low of 6.87 per 200,000 employee-hours in calen- 
dar 1983 to 6.69 in the first 9 months of calendar 1984 (preliminary 
data). 

Two coal mine accidents attracted national attention during 
the fiscal year. On February 16, 1984, a methane explosion killed 
three miners at the Greenwich Collieries No. 1 Mine, Indiana 
County, Pa. At the fiscal year’s end, MSHA’s investigation into 
the cause of the explosion was continuing. 

On September 12, 1984, four miners were killed and two 
others injured in a roof fall at the Berger No. 2 Mine, Bon Truck- 
ing Co., Inc., Evarts, Ky. MSHA investigators found violations 
of the Berger No. 2 Mine’s approved roof control plan. Besides 
the four annual inspections required by law, MSHA now makes 
monthly inspections at all coal mines in that area where a similar 
mining method is used. 

Of the 90 coal mine fatalities in fiscal 1984, 31 were due to 
falls of the roof, face or ribs (walls) in underground coal mines. 
Historically, such accidents are the most frequent cause of coal 
mine fatalities. In April 1984, MSHA announced a new program 
titled Roof Evaluation—Accident Prevention (REAP). 

Several industry and labor organizations and State and Federal 
Government agencies joined MSHA in sponsoring the REAP pro- 
gram, with the goal of reducing deaths and injuries due to roof 
falls. As part of the program, MSHA inspectors increased their 
emphasis on safe roof control practices. The agency also distributed 
technical information and training aids on roof control. 

Emphasis also was placed on proper ventilation to keep ex- 
plosive methane gas from building up in underground workings. 
MSHA provided new training materials on ventilation to 
underground mine operators. 

MSHA’s Nonfatal Days Lost (NFDL) accident reduction pro- 
gram included 225 coal mines during its 1984 operating year 
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(July 1983 through June 1984), The mines chosen for this pro- 
gram had injury incidence rates above the average for their district 
or the Nation. MSHA offers special help in eliminating the underly- 
ing causes of accidents at each mine in the NFDL program. Suc- 
cess depends on the active participation of management, miners 
and their representatives. 

During fiscal 1984, about 67 percent of the mines in the NFDL 
program succeeded in reducing their injury rates. MSHA conducted 
an annual review of the program to improve its effectiveness. 

In fiscal 1983, MSHA started a program to improve com- 
pliance with respirable dust standards in mining sections where 
these standards had repeatedly been violated. In fiscal 1984, the 
program's goals were expanded to include reducing uncorrected 
violations. 

I: conjunction with other Federal agencies, MSHA developed 
a new course on noise control in coal mining. Offered at the Na- 
tional Mine Health and Safety Academy, the course will be open 
to coal mine inspectors and industry. 


Metal and Nonmetal Mine Safety and Health 

In fiscal 1984 MSHA’s Metal and Nonmetal Mine Safety and 
Health activity was responsible for promoting safety and health 
at about 730 underground mines and about 12,600 surface mines, 
quarries, sand and gravel operations, and mineral mills. Activity 
was on the increase in some types of metal and nonmetal mining 
during the fiscal year. 

Metal and nonmetal mine inspectors and specialists operated 
from 6 district offices, 12 subdistrict offices, and 53 field offices 
throughout the Nation. The activity’s workforce numbered 582 
employees. 

During the fiscal year, 12,396 complete regular inspections 
were made at metal and nonmetal mines and mills. Another 962 
regular inspections were made at mines that were not actively 
producing—for example, operations with only a crew performing 
maintenance work. 

Metal and nonmetal mine inspectors issued 19,639 citations 
and orders during the fiscal year. Inspectors made 4,763 com- 
pliance followup inspections to check for correction of violations 
that had previously been cited. 

About 1,900 other inspections were made at gassy mines 
(mines that liberate explosive methane gas), at electrical installa- 
tions, at mines using hoisting equipment, and during shaft sinking. 

At the request of management or labor, 415 health and safety 
conferences were held with supervisory personnel to discuss in- 
spectors’ findings in about 1,500 citations and orders. 
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Metal and nonmetal mine training specialists conducted about 
1,500 classes, meetings and visits to mine sites during the fiscal 
year, 

During the week of August 13 to 17, MSHA conducted a 
special program of safety visits to metal and nonmetal surface 
mines. More than 300 inspectors, training specialists and other of 
ficials visited mines throughout the country to call attention to an 
increase in fatalities, check for safety violations, and discuss safe 
work practices with management and miners. 

Special investigations were made in response to 42 complaints 
of safety- or health-related discrimination and 87 possible know 
ing and willful violations. Enforcement personnel also made 239 
inspections or investigations in response to hazard complaints. 

Metal and nonmetal mining fatalities numbered 73 ir fiscal 
1984. This figure represented an increase from the record-breaking 
low of 55 in fiscal 1983, but was lower than in any earlier fiscal 
year. 
The fatal-injury incidence rate was .04 per 200,000 employee- 
hours for January-September 1984, compared with .03 for all of 
calendar 1983. The rate of all injuries also increased slightly, from 
4.36 in all of calendar !983 to 4.45 in the first three quarters of 
calendar 1984 (preliminary data). 

Two special emphasis programs continued during the fiscal 
year. The Program in Accident Reduction (PAR) included 57 
operations with injury rates significantly higher than the national 
average. Mines in the PAR program received e.tra consultative 
help with safety programs, job safety analysis, accident preven 
tion, and safety awareness. Between October 1983 and June 1984. 
PAR operations achieved a 22-percent reduction in lost workday 
injuries and a 28-percent reduction in their injury incidence rate. 

Compliance Assistance Visits (CAV's), started in 1980, also 
continued in fiscal 1984. At the operators’ request, inspectors made 
1,606 consultative visits to mines that were opening for the first 
time, resuming operations, opening new sections, or installing new 
equipment. On CAV’s, inspectors issued 9,522 notices of viola- 
tion, which carried no penalties. Citations are not issued on these 
visits. On the next regular inspection, inspectors check io make 
sure any violations noted on the CAV have been corrected. 

A pilot program, similar in concept to PAR but focusing on 
health problems, continued at its first operation. This was a silica 
flour plant with excessive levels of respirable quartz dust, which 
can cause lung disease. Dust levels at the plant were reduced, and 
two more operations were chosen to enter the program in fiscal 
1985. 

Metal and nonmetal mills and shops now use an increasing 
variety of chemicals, including some compounds that 1 _lease poten- 
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tially hazardous organic vapors. In fiscal 1984, MSHA adopted 
anew sampling program using activated-charcoal passive monitor 
to protect mill and shop workers from these hazards. 

Also during fiscal 1984, properly fitted respirators and ap- 
propriate canisters were provided to all MSHA Metal and Nonmetal 
personnel who may have to enter hazardous mine atmospheres. 
A qualitative fit-testing program was set up for these personnel 
and also offered to industry; eight companies availed themselves 
of the program during the 1984 fiscal year. 

As part of the Metal and Nonmetal activity’s internal control 
program, evaluations were conducted of practices in the South Cen- 
tral and North Central Districts. 


Assessments 

The Office of Assessments assessed civil penalties for 122,599 
violations during fiscal 1984, a 10 percent increase over fiscal 1983. 
In all, $8.7 million in penalties were assessed, compared with $6.8 
million the previous fiscal year. Collections increased from $5.9 
million in fiscal 1983 to $7.4 million in fiscal 1984. 

Assessments continued to be promptly issued. The office 
reviewed all citations for consistency and completeness before is- 
suing the civil penalty. Problem areas identified during this review 
received prompt attention, reducing the number of citations that 
needed corrective action. Proposed assessments were highly 
accurate. 

Mine operators asked for a hearing with the Federal Mine Safe- 
ty and Health Review Commission on 2,471 violations, or 2 per- 
cent of the total. This proportion represented a slight decrease from 
the previous fiscal year. 

MSHA collected about 80 percent of the civil penalties assessed 
without any need for collection action. About $5.7 million in past- 
due civil penalties were referred to a commercial collection agen- 
cy under a contract starting late in fiscal 1983. Of this total, $.7 
million, or 12 percent, was collected by the end of fiscal 1984. 
Current penalties that become past due continue to be referred to 
the collection agency under a renewed contract. Penalties not col- 
lected through these efforts are referred to the Office of the Solicitor 
for enforcement in Federal Court. 


Standards, Regulations and Variances 

The Office of Standards, Regulations and Variances, which coor- 
dinates MSHA’s rulemaking, continued to review major groups 
of mine safety and health regulations. These reviews were intended 
to bring MSHA’s regulations up-to-date, clarify them, close gaps, 
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remove needless burdens, and make the rulebook easier to use. 
The reviews were consistent with the objectives of Executive Order 
12291, the Paperwork Reduction Act, and the Regulatory Flex- 
ibility Act. 

To achieve its aims, MSHA worked to identify any duplicative 
or unnecessary standards. It sought to provide alternative means 
of compliance and incorporate technological advances. Other goals 
were to eliminate incorporations by reference and reduce operators’ 
burden of recordkeeping and reporting. 

MSHA asked for comments from the mining community at 
each stage of the review process. All comments were closely 
studied by committees charged with composing the revised regula- 
tions. These committees included experienced inspectors, 
engineers, and regulatory specialists. 

On Nov. 25, 1983, MSHA published a final rule updating its 
standards on wire ropes that are used to hoist miners or to hoist 
materials where miners could be endangered. The new rule covers 
both coal operations and metal and nonmetal mine operations. 

MSHA continued its review of eight priority sections in the 
metal and nonmetal mining standards. Proposed rules were publish- 
ed covering fire protection (October 4, 1983), machinery and 
equipment (March 6, 1984), and ground control (also March 6, 
1984). Public hearings were held to discuss these proposals, and 
final rules were in preparation at the end of the fiscal year. 

Proposed rules were being prepared on four more sections: 
those on loading, hauling and dumping; gassy mines; electricity; 
and air quality. Possible revisions of the metal and nonmetal ex- 
plosives standards were offered for public comment as a 
preproposal draft on August 20, 1984. 

A major review of underground coal mine safety standards 
also continued in fiscal 1984. Proposed rules were being prepared 
on roof support, hoisting and transportation, self-contained self- 
rescuers, electrical equipment and related approval schedules. 

As part of the same general review, preproposal drafts were 
released covering explosives and blasting (May 8, 1984) and related 
explosives approval schedules (June 5, 1984). Preproposal drafts 
were in preparation concerning equipment cabs and canopies, elec- 
tricity, ventilation, and oil and gas wells. 

MSHA continued to review public comments on a draft rule 
covering approval of mining equipment, released in fiscal 1983. 
The draft suggested an alternate, expedited procedure under which 
an applicant or independent laboratory could perform required 
product tests. The applicant could then certify that specific technical 
requirements were met. 

Other regulatory topics under review during the fiscal year 
included a 1980 proposed rule to implement ‘‘pattern of violations’ 
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provisions in MSHA's law; possible revisions of radiation stan- 
dards for underground metal and nonmetal mines; standards con- 
cerned with intrinsic safety; and other product approval regulations. 


Technical Support 

The Directorate of Technical Support provides engineering exper- 
tise and technical assistance to other MSHA programs and the 
industry . 

During fiscal 1984, Technical Support personnel responded 
to five mine emergencies involving fires, methane explosions and 
blasting accidents. During these emergencies, they provided 
engineering, analytical and logistical support for other MSHA 
officials. 

At the request of MSHA districts, the directorate made 530 
in-mine investigations during the fiscal year. Personnel also con- 
ducted laboratory investigations, field sampling and analysis. These 
activities were aimed at solving problems in ventilation, roof con- 
trol, hazard identification, and other areas of mine safety and 
health. 

Technical Support processed 140,194 samples of respirable 
coal mine dust and analyzed 26, 977 other samples to determine 
compliance with mandatory standards. Personnel calibrated 4,324 
noise and radiation sampling instruments for inspectors. 

Technical Support personnel evaluated 174 plans for mine 
waste impoundments that operators submitted for approval. Other 
investigations concerned operators’ requests for permission to use 
automated temporary roof supports in place of canopies on 
underground coal mine equipment. In addition, 492 blasting plans 
were approved in conjunction with the Interior Department's Of- 
fice of Surface Mining. 

The Approval and Certification Center completed 5,808 ap- 
proval actions on equipment for use in the mining industry. The 
Center’s new facility at Triadelphia, W.Va., was completed; per- 
sonne] and equipment were moved there from Beckley, W.Va., 
Pittsburgh, Pa., and Bruceton, Pa., with minimal disruption in the 
flow of work. Efforts continued to reduce backlogs of approval 
actions, and to work more efficiently with manufacturers to im- 
prove the testing and approval process. 

The Health and Safety Analysis Center processed 122,449 in- 
jury and worktime reports submitted by mine operators. Quarter- 
ly reports were published on mining injury experience and 
worktime nationwide. Data were analyzed to provide information 
on current accident trends for MSHA officials and the industry. 

Technical Support established two task forces to assist agen- 
cy officials with potential rulemaking projects. One dealt with the 


64 REST COBY Avan apie 
alan’ UUPY AVAILABLE 


feasibility of developing a self-contained self-rescue device that 
could be worn on a miner's belt, The other was concerned with 
the possible need tor new regulations on diesel equipment in 
mining. 

The directorate continued to work closely with MSHA's Coal 
Mine Safety and Hea’th and Metal and Nonmetal Mine Safety and 
Health activities. In coal mine roof control, for example, person- 
nel assisted with the training aspect of Coal's new REAP prog:am 
and with research into the problem of coal mine ‘‘bumjp,s (sud- 
den outbursts of coal under excessive stress). The directorate also 
began an evaluation of electronic minewide monitoring systems 
during the fiscal year. 


Educational Policy and Development 

During fiscal 1984, MSHA's Office of Educational Policy and 
Development coordinated MSHA policy on mine safety and health 
training. The office also supervised the National Mine Health and 
Safety Academy, administered MSHA’s State grants program, and 
provided support for voluntary safety organizations. 

Several new training programs and training aids were 
developed for the industry. They included a slide program il- 
lustrating fatal accidents since 1983, a training package for coal 
mine supervisors, a ventilation training program for coal mine per- 
sonnel, training aids on coal mine roof control, and other materials. 
Several more projects were nearing completion at the end of the 
fiscal year: a film on rebricking cement kilns; on-the-job training 
guides for the stone, sand, and gravel industries, and a supervisor 
training program for metal and nonmetal mining. 

During the fiscal year, 42 States participated in MSHA''s State 
grants program, which funds State mine safety activities including 
miner training. A total of $5,387,946 was granted to States in fiscal 
1984, and 105,915 miners were trained in State programs supported 
by the program. 

The MSHA-supported, voluntary Holmes Safety Association 
continued to expand during the fiscal year. This organization gives 
management and labor an opportunity to hold safety meetings us- 
ing safety materials supplied by the association. With a member- 
ship of more than 366,000 in all 50 States, the association's 3,926 
chapters and 51 councils held some 89,000 meetings with a com- 
bined attendance of more than one million. 

In fiscal 1984, 15,294 people took part in programs at the Na- 
tional Mine Health and Safety Academy for about 44,000 student- 
days. About half of these student-days comprised training of MSHA 
employees. The remainder included training of industry, labor, 
State and other personnel. 


Programs on occupational safety and health, human relations, 
and communication were tailored for the specific needs of student 
groups. Academy staff conducted more than 7,700 hours of 
classroom and laboratory instruction. They taught classes both at 
the Academy and in the field, in or near the users’ facilities. 

The Academy completed two new programmed instruction 
books, one safety manual, five video programs, and four slide- 
tape programs. The publications distribution center distributed 
some 144,000 training programs and publications during the year. 

In addition, the Academy was host to three important con- 
ferences. The Symposium on the Control of Respirable Coal Mine 
Dust was held October 4 to 6, 1983. Its purpose was for the min- 
ing community to share information on dust control techniques, 
which have advanced greatly since the last such meeting in 1969. 
About 250 attendees represented management, labor, equipment 
manufacturers, academic institutions, government agencies, and 
the general public. 

On November 15 to 17, 1983, MSHA’s second annual meeting 
for officials of State mine safety programs brought together 78 of- 
ficials from 40 States. And on May 30 and 31, . 84, MSHA held 
its Third National Joint Mine Safety and Health Conference, with 
more than 200 participants from management, labor, government, 
and other sectors of the mining community. 
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The Labor-Management Services Administration (LMSA), which 
administered the Employee Retirement Income Security Act and 
the Labor-Management Reporting and Disclosure Act and was 
responsible for the Department's labor-management relations func- 
tions, was divided into three separate agencies during the fiscal 
year. The new agencies that now carry out the functions formerly 
assigned to LMSA are the Office of Labor-Management Standards, 
the Bureau of Labor-Management Relations and Cooperative Pro- 
grams, and the Office of Pension and Welfare Benefit Programs. 


Office of Labor-Management 
Standards 


The prevention of improper or corrupt practices by the officers 
and representatives of labor unions or the interference with 
democratic procedures within such organizations continued to be 
of highest priority during fiscal year 1984. 

The commitment to increasing the effectiveness of criminal 
enforcement under the provisions of the Labor-Management Repor- 
ting and Disclosure Act (LMRDA) resulted in an almost doubling 
of the number of people who were convicted of LMRDA viola- 
tions or who agreed to pretrial diversions of their cases. This 
number increased from 68 to 120. Criminal charges were brought 
against 133 people, the highest number recorded since the passage 
of the Act. 

The decision to expend additional resources for embezzlement 
investigations and compliance audits resulted in an increase of 
almost 600 over the previous year. The total number of such in- 
vestigations and audits increased from 1,395 to 2,024. 

The Compliance Audit Program (CAP) identifies and concen- 
trates resources on those situations most likely to involve major 
criminal and civil violations of the LMRDA. Through the use of 
CAP the number of local audits conducted rose from 983 last year 
to 1,604 this year. Embezzlement cases remained about the same 
as last year. 

OLMS conducted 15 audits of international and national unions 
using the International Compliance Audit Program (I-CAP), a 
method similar to the CAP program. The national office completed 
7 audits under this program, with 1 audit in progress at the end 
of the year. Field offices completed 8 such audits. During the 
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course of the year, 5 I-CAP cases were referred for further 
investigation. 

The LMRDA requires that virtually all unions must file an- 
nual reports with the agency. There were 46,907 labor organiza- 
tions with reports on file at the end of the fiscal year, a decrease 
of 556 from the previous year. 

The agency received 213 election complaints during the fiscal 
year, and filed civil actions on 44 of these. The year was unique 
because of the number of complaints involving national or inter- 
national unions, and significant intermediate bodies. Investigations 
led to voluntary compliance in several cases including the American 
Postal Workers Union and International Typographical Union. In 
addition, legal action by the Secretary resulted in supervised 
remedial elections for national officer positions of the National 
Education Association; the Sailors Union of the Pacific; and the 
National Association of Postal and Federal Employees. 

As the year ended, a nationwide investigation of the election 
conducted by the National Maritime Union was nearing comple- 
tion. Also in progress were supervised elections for the American 
Postal Workers Union; for the 225,000 member Local 1000, 
American Federation of State, County and Municipal Employees 
(Civil Service Employees Association, New York State); for the 
Progressive Mine Workers; and for the 10,000 member Union of 
Telephone Workers. 

In the federal sector, supervised elections were conducted for 
the two northeastern districts of the American Federation of 
Government Employees, centered in Boston and New York City. 

Review and analysis were conducted of the officer election 
procedures of 36 national, intermediate, and local unions. OLMS 
provided advice and assistance for union compliance with titles 
I, I and IV of the LMRDA, and responded to 334 written, 
telephone, and walk-in inquiries. In addition, preelection assistance 
was provided upon request to 13 national and international unions 
prior to and during the conduct of their officer elections. 

A 900-page supplement to the Union Officer Elections and 
Trusteeships Case Digest was published. The supplement contains 
summaries of 754 court and administrative cases resulting from 
the enforcement of the election and trusteeship provisions of the 
LMRDA from 1978 through 1982. Later cases will appear in a 


subsequent supplement which is currently being prepared. 


Bureau of Labor-Management 
Relations and Cooperative 
Programs 


In response to continued national interest in improved industrial 
productivity and less aciversarial labor relations, the Department, 
in May 1984, established the Bureau of Labor-Management Rela- 
tions and Cooperative Programs (BLMRCP) as a separate organiza- 
tion within the Office of the Under Secretary. The Bureau had 
previously carried out its efforts to promote cooperative labor- 
management programs as an office within the Labor-Management 
Services Administration. 

The Bureau served as the focal point for the Federal Govern- 
ment’s efforts to encourage the growth and development of quali- 
ty of worklife and employee involvement programs. It gathered 
and analyzed information on labor-management issues and trends 
and carried out an extensive program of research on collective 
bargaining and other industrial relations issues. The Bureau also 
administered employee protection programs under a number of 
Federal laws containing provisions designed to protect employees 
who might be adversely affected by Federal legislation. 


Cooperative Programs 

During the fiscal year, the Bureau carried out a variety of activities 
consistent with recommendations made by three Presidentially 
created panels mandated to study ways to enhance productivity and 
to improve the competitive posture of the United States in the 
1980's and beyond. Bureau programs were designed to provide 
labor and management practitioners at all levels and in all sectors 
of the economy with opportunities to receive and share informa- 
tion to help create a climate in which cooperative labor relations 
might flourish. 

The Bureau sponsored or cosponsored 18 conferences and 
symposia in conjunction with private and public organizations dur- 
ing the year. These conferences brought together leaders from labor 
and management, and third-party individuals to discuss issues 
related to labor-management cooperation and employee involve- 
ment programs. 

The Bureau issued a variety of publications including a se- 
cond edition of its Resource Guide to Labor-Management Coopera- 
tion which lists more than 200 cooperative labor-management pro- 
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grams in operation throughout the country. It identifies industry, 
regional, and area labor-management committees and other 
resource centers providing information and services io a variety 
of quality of worklife efforts. Other publications distributed dur- 
ing the year included a plant closing checklist for the use of local 
leaders and organizations in communities facing plant closings or 
major layoffs. A conference report summarized the views of 25 
experts in the field of labor relations on five significant issues af- 
fecting employee participation and labor-management cooperation 
programs. 

A plant closing task force created within the Bureau designed 
and conducted 3-day workshops to prepare State personnel to assist 
workers involved in plant closings and to point out how labor- 
management cooperation can mitigate the problems of plant clos- 
ings or layoffs. During the year, the task force conducted 
workshops in four States and compiled a listing of key State per- 
sonnei involved in plant closings and dislocated worker activities. 

The Bureau and the National Association of Broadcasters pro- 
duced a series of public service radio and television spot an- 
nouncements encouraging business and labor cooperation and iden- 
tifying the Department of Labor as a resource for additional in- 
formation. A public service magazine ad appeared in more than 
25 trade and professional publications on the theme, ‘‘America 
Works Best When Americans Work Together.” 


Research and Analysis 

The Bureau provided research on labor-management cooperation, 
productivity and technology and labor-management relations. A 
case study was completed of a quality of worklife agreement be- 
tween the American Telephone and Telegraph Company and the 
Communications Workers of America at a worksite in Washington, 
D.C. It was part of a larger national study involving 10 sites. 

Some Bureau contract research funds were used to support 
a study of a tripartite (labor-management-university) effort to pre- 
vent a plant closing by cooperatively adopting modern manage- 
ment techniques and production design. Completion of the study 
is expected in fiscal 1985. 

Bureau staff drafted a paper on the American experience with 
worker participation, focusing on Federal efforts, for the Secretary 
and other Department executives. The paper was published as the 
cover article in the September 1984 issue of the Labor Law Journal. 

Contract research funds were allocated to support a study of 
pay-for-knowledge compensation systems which allow for flexi- 
ble work assignments and a 2-year panel study of changing prac- 
tices in labor-management relations and collective bargaining. 
. 
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Industrial Relations and Legislative Affairs 

Through a combination of weekly reports, briefing papers, and 
special supplementary reports, the Secretary and other key govern- 
ment officials were apprised of significant developments in the in- 
dustrial relations arena, While collective bargaining agreements 
expired during the year in such major industries as longshoring, 
coal, automobiles, and the postal service, the Administration 
adhered to its noninterventionist policy in labor negotiations. 

Activities in the legislative analysis area focused on a variety 
of issues in labor law and related fields. As the end of the fiscal 
year approached, an amended version of the Labor-Management 
Racketeering Act neared passage as title VIII of the Comprehen- 
sive Crime Control Act. Earlier in the year, Congress enacted a 
bankruptcy reform law which, in part, altered the rules for rejec- 
tion of collective bargaining agreements that the Supreme Court 
had applied in February in the Bildisco case. 

Other legislative issues receiving attention included proposals 
on employee protection, industrial policy, and amendments to labor 
relations laws. 

Bureau officials and staff also participated in departmental in- 
ternational labor relations activities, notably with the Working Party 
on Industrial Relations of the Organization for Economic Coopera- 
tion and Development (OECD). A Bureau official representing the 
United States at the January 1984 meeting of the Working Part: 
was elected a vice-chairman of that body. Various background and 
position papers were prepared in connection with program activities 
of both the OECD and the International Labor Organization (ILO). 

As part of a cooperative agreement reached in 1979 with the 
Israeli Ministry of Labor and Social Affairs, two Israeli citizens 
received plant level training in labor-management relations at a 
Westinghouse Corporation plant. A Bureau official was cochair- 
man of the Workshop on Labor-Management Relations during a 
conference in Jerusalem sponsored jointly by the Department and 
the Israeli Labor Ministry. 


Employee Protections 

The Bureau administered legislatively mandated »rograms that pro- 
vide protections to workers who suffered by the expansion of the 
Redwood National Park or by federally financed mass transporta- 
tion grants. These activities included certifying more than | ,200 
arrangements developed to protect employees affected by urban 
mass transportation grants made by the Department of Transpor- 
tation under the Urban Mass Transportation Act of 1964. 
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Regulations to implement first-right-of-hire provisions of the 
Airline Deregulation Act were submitted to Congress in November 
1983, Just before they were to go into effect a Federal court 
declared the empioyee protection provisions of the Airline 
Deregulation Act invalid and unconstitutional and suspended the 
regulations, the comprehensive listing of airline vacancies, and the 
distribution of vacancy listings to local State employment service 
agencies. A Justice Department appeal of the decision is now 
pending. 

During the year, the Bureau reviewed and processed claims 
for benefits under the Redwood Employee Protection Program. 
The statutory benefit period for the majority of claimants under 
the law terminated at the end of fiscal 1984, leaving a smaller group 
of ‘‘older workers’’ with varying periods of eligibility to end not 
later than September 30, 1989. 


Office of Pension and 
Welfare Benefit Programs 


Celebration of the tenth anniversary of enactment of the Employee 
Retirement Income Security Act (ERISA) was a highlight of fiscal 
year 1984. In concert with this anniversary, the Secretary of Labor 
established the National Pension Forum, representing the first coor- 
dinated effort between the Department and various constituencies, 
including the Congress, the ERISA Advisory Council, and other 
groups and individuals, to examine the Department's history and 
effectiveness in administering the law and to make recommenda- 
tions for improvements. In keeping with this effort to improve the 
administration of ERISA was the reorganization of the Office of 
Pension and Welfare Benefit Programs (OPWBP). OPWBP was 
separated from the Labor-Management Services Administration 
and became a separate agency reporting to the Secretary. 

Designed to bring continuity to ERISA's administration, the 
reorganization reflects renewed emphasis in such program areas 
as enforcement. The reorganization gave OPWBP direct control 
over field offices thereby strengthening a nationwide enforcement 
effort. Under the revised structure, the national office continued 
its other ongoing programs of protecting the interests of pension 
plan participants and beneficiaries, streamiining the regulatory pro- 
cess, and eliminating unnecessary paperwork. 

In specific enforcement activities during fiscal 1984, OPWBP 
recovered some $92 million for employee benefit plans, a 56 per- 
cent increase over the $51 million recovered the previous year. 
A combination of litigation and voluntary compliance effected these 
recoveries and corrective actions. More than $43 million was 
restored to employee venefit plans through litigation; over $49 
million was recovered through voluntary compliance efforts. In 
one notable case, a negotiated settlement with a pension plan of- 
ficial and other defendants recovered about $23 million for nine 
employee benefit plans. The defendants had been sued for im- 
properly using the assets of the plans for corporate takeovers. 

Under an agreement reached in 1983, OPWBP continued coor- 
dinating investigations and examinations with the Internal Revenue 
Service (IRS). As a result, the total excise tax assessed by the IRS 
was more than $2 million. 

OPWBP revised its case tracking system, initiated in fiscal 
1983, for better recording of pending, closed, civil, and criminal 
cases. This revision facilitated OPWBP’s planning, reporting to 
Congress, and informing the general public. 


In addition to enforcement, OPWBP adopted other measures 
to protect the rights of participants and beneficiaries. Guidelines 
were developed and implemented by OPWBP, IRS, and the Pen- 
sion Benefit Guaranty Corporation (PBGC) to protect the assets 
in pension plans during termination. These guidelines were also 
designed to encourage establishment and maintenance of defined 
benefit plans. 

OPWBP clarified the requirements for information to be 
disclosed to participants and beneficiaries on plan terminations, 
stressing that the summary plan description must include such in- 
formation as the benefits, rights, and obligations of participants 
and veneficiaries when their plan is terminated. 

An important OPWBP initiative in fiscal 1984 was the develop- 
ment of the concept of electronic filing to relieve the amount of 
paperwork as well as money involved in the transmittal of ERISA 
annual reports from employee benefit plans to the government. 
A pilot project was designed to test electronic filing of reports, 
and an agreemer’ was reached with the IRS to facilitate that project. 
Perhaps the most significant deregulatory action undertaken by the 
Department under ERISA was the issuance of a broad class ex- 
emption from the prohibited transactions provisions of ERISA for 
plans whose assets are managed by a qualified plan asset manager. 

Also in 1984, OPWBP granted a record 233 individual ex- 
emptions, providing some plans and employers the flexibility to 
engage in otherwise prohibited transactions. 

Other activities during the year included the issuance of 48 
advisory opinions to explain the applicability of ERISA’s re- 
quirements to specific situations, and the publication of a study 
on the effects of inflation and indexing on pension benefits in the 
1970's. 


Veterans’ Employment 
and Training 


On September 30, 1984, the Office of the Assistant Secretary for 
Veterans’ Employment and Training (OASVET) completed its first 
full year as the single point of reference for all veterans’ employ- 
ment and training programs under the purview of the Department 
of Labor. 


Emergency Veterans’ Job Training Program 

A total of 19,000 veterans were placed in training jobs leading to 
permanent employment under the Emergency Veterans’ Job Train- 
ing Act of 1983 (Public Law 98-77). The program has relieved 
severe long-term unemployment among Korean and Vietnam-era 
veterans by reimbursing employers 50 percent of starting wages, 
up to a maximum of $10,000, for hiring veterans for permanent 
jobs requiring significant training. The program is a cooperative 
effort of the Department of Labor and the Veterans Adininistra- 
tion. The Veterans Administration is responsible for certifying 
veterans as to eligibility and for approval of training contracts as 
well as administering authorized funds and making payments to 
employers. The Department of Labor performs outreach activities, 
conducts public information programs, and matches certified 
veterans with approved employers, principally through the State 
Job Service System. Over $70 million of $150 million authorized 
was obligated to employers participating in the program during 
the first year. A highlight of the year was Secretary Donovan's 
designation of the month of June as ‘‘Hire a Vet’’ month. During 
June more than 2,000 veterans were placed in jobs under this pro- 
gram and the favorable publicity resulted in a spillover effect in 
July and August, with more than 5,000 jobs filled during the 
3-month period from June through August. 


Job Training Partnership Act Grants 

The title [V C grant program of the Job Training Partnership Act 
(JTPA), which took effect October 1, 1983, was used to link the 
$3.7 billion JTPA delivery system with OASVET’s limited 
resources of $9.4 million. JTPA grants were approved for virtually 
all the States to provide direct counseling, training, and job place- 
ment of target group veterans and to assure that such veterans 
receive their share of job training opportunities in other JTPA pro- 
grams, including the title II projects for the economically disad- 
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vantaged and title III efforts to retrain displaced workers for new 
occupations. Eighty percent of the funds made available to the 
States and local level organizations approved by the States are nro- 
grammed on a matching fund basis. In many instances, these grants 
provide for participation of successful veterans and veterans’ ser- 
vice Organizations as a resource for aiding unemployed veterans. 

Demonstration projects that are national in scope have also 
been funded from title [V C funds. These include national outreach 
programs to special target groups such as visually impaired 
veterans, minority, disabled, and women veterans. 


DVOP and LVER Programs 

The Veterans’ Employment and Training Service provided grants 
to States for the approximately 3,400 specialized veterans services 
positions located in the nearly 2,500 Job Service offices nation- 
wide. Nineteen hundred of these specialized positions are Disabled 
Veterans Outreach Program specialists (DVOP’s) who work not 
only out of local Job Service offices, but who are also outstationed 
in such facilities as Veterans Administration hospitais and Vet 
Centers. The other positions are some 1,500 Local Veterans 
Employment Representatives (LVER’s) who make certain that 
veterans are given preferential assistance through the Job Service. 
The Job Service assisted approximately 550,000 veterans to find 
employment during the year. 


Veterans’ Reemployment Rights 

The first full year in which the Office of Veterans’ Reemployment 
Rights came under the supervision of the Assistant Secretary for 
Veterans’ Employment and Training saw an enhancement in the 
program's compliance and enforcement posture. Overhead posi- 
tions were converted to investigator slots, the Veterans’ Reemploy- 
ment Rights specialist concept was instituted at the field level, and 
line supervisory authority was delegated to field program managers. 
Previous limits on protection of National Guard and Reserve 
members, which limited extended training to no more than 90 days 
every 3 years, caused severe hardship in maintaining civilian 
careers and undermined the ability of reserve and guard units to 
maintain recruitment and retention levels. The new policy sets no 
fixed limit, but does require that all extended training be mandatory 
or required for the purposes of maintaining either unit readiness 
or the military occupational specialty of the individual Reservist. 
The Office of Veterans’ Reemployment Rights advised approx- 
imately 227,000 individuals of their reemployment rights at time 
of separation from active duty, responded to approximately 30,000 
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inquiries about reemployment rights, and opened and processed 
about 1,700 cases involving apparent violation of the program 
statutes. About 97 percent of the cases were resolved amicably, 


that is, without litigation. 
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Office of the Solicitor 


The workload of the Office of the Solicitor continued at a steady 
pace during fiscal year 1984. The national office received approx- 
imately 25,000 cases, of which some 19,000 cases were received 
by the 16 field offices for litigation. More than 9,000 written opin- 
ions were issued. 

Of particular note was the issuance by the Supreme Court of 
several significant decisions involving departmental programs and 
litigated by Solicitor’s Office staff. In addition, the first cases to 
be tried under the Job Training Partnership Act (JTPA), which 
became law last year and replaced the Comprehensive Employ- 
ment and Training Act (CETA), were litigated. Despite the ex- 
piration of the CETA statute, considerable ligation continued at 
both the administrative and appellate court levels. 

The Solicitor’s Office was instrumental in the development 
and drafting of several important bills which were signed into law 
by the President during the fiscal year, including the Retirement 


Equity Act. 


Civil Rights 

The division participated in both litigation and regulatory work 
involving the equal employment and affirmative action obligations 
applicable to Government contractors under Executive Order 
11246, sec. 503 of the 1973 Rehabilitation Act, and Sec. 2012 of 
the Vietnam Era Veterans’ Readjustment Assistance Act, as well 
as the nondiscrimination obligations applicable to recipients of 
Federai financial assistance under such laws as title VI of the 1964 
Civil Rights Act, sec. 504 of the 1973 Rehabilitation Act, and the 
Job Training Partnership Act. These efforts were related to the 
problems of equal opportunity for minorities, women, qualified 
handicapped persons and certain veterans. 

Fiscal year 1984 saw a continuation of administrative litiga- 
tion in a number of significant sex discrimination cases. In addi- 
tion, there were cases brought under Executive Order 11246, in- 
volving the scope of coverage, as well as handicap discrimination 
cases which were brought under the Rehabilitation Act. The divi- 
sion’s federal court litigation focused on the extent to which 
employment records of Federal contractors can be inspected 
without judicial warrants, as well as on cases in which private par- 
ties sought judicial review of Office of Federal Contract Com- 
pliance Programs’ (OFCCP) decisions not to prosecute specific 
claims of employment discrimination. Representation of the 
Secretary continued in cases involving direct appeals to the U.S. 
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courts of appeal of decisions made by the Secretary under the non- 
discrimination provisions of the JTPA and its predecessor, the 
Comprehensive Employment and Training Act (CETA). 

Trial work was completed on October 11, 1983, in OFCCP 
v. St, Regis Corp., No, 78-OFCCP-1, a classwide sex discrimina- 
tion case against a major wood and paper products company, which 
focused on the fairness of procedures used to evaluate women ap- 
plicants for production jobs and presented the issue of validity of 
company selection methods. The division devoted substantial 
resources to completing preparation for resumption of the trial in 
OFCCP v. Harris Bank, No. 78-OFCCP-2 (remand order filed 
May 17, 1983), a classwide race and sex discrimination case, Work 
included taking depositions and conducting extensive written 
discovery. At the resumption of the trial next fiscal year, the Bank 
will present its statistical case. OFCCP v. Safeco Insurance Com- 
pany, No. 83-OFC-7, was tried in conjunction with the Seattle 
Regional Solicitor's Office. That case involved Exe .:ive Order 
11246 coverage of a construction surety and was tried and briefed 
under the Expedited Hearing Procedures. The Secretary's final 
decision in the case issued on July 31, 1984, clarified the extent 
to which sureties on Government construction projects are con- 
tractors or subcontractors within the meaning of the Executive order 
and resolved the question of whether premium amounts or default 
amounts determine the extent of coverage thereunder. 

The division nd the Department of Justice have continued to 
negotiate consent decrees in several cases, such as U.S. v. Whitney 
National Bank, No. 82-511 (E.D.La); U.S. v. Commercial 
Lovelace Motor Freight, Inc., No. C-2-81-21 (S.D. Ohio); and 
U.S. v. Kentucky Utilities, No. 76-189 (E.D. Ky). Also negotiated 
and completed during the year was a consent decree reinstating 
Harry Myhre, Inc., a company which had been debarred for viola- 
tion of the Executive order’s affirmative action requirements. In 
addition, on December §, 1984, agreement was concluded on a 
supplementary consent decree in CWA v. Costle, No. 
C-77—1750-AJZ (N.D. Cal.), upon terms generally favorable to 
the OFCCP. Plaintiffs in that case had filed a motion alleging 
‘substantial violations’’ of the consent decree by OFCCP. 

Substantial time was also expended by the division on WEAL 
v. Bell, No. 83-1516 (D.C. Cir. Sept. 14, 1984), a defensive case 
Originally brought in 1974, which concerns the propriety of the 
Department’s methods for enforcing Executive Order 11246 with 
regard to sex discrimination at institutions of higher education. Pre- 
sent case activity stems from the district court’s modification, 
without the affected agencies’ consent, of a 1977 Consent Decree 
with the Women’s Equity Action League. Both the Department 
and the Department of Education appealed this modification to the 
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D.C. Circuit. The court of appeals remanded the case to the district 
court for consideration whether, in harmony with the case or con- 
troversy limitation articulated in the recent Supreme Court deci- 
sion in Allen vy. Wright, — U.S. , $2 U.S.L.W. 5110 July 
3, 1984), and other relevant decisions, the action could proceed. 

We continued to assist the Department of Justice in the litiga- 
tion of United States v. New Orleans Public Service, Inc., No. 
83-3097 (Sth Cir.), a case involving the Government's right to ccn- 
duct a compliance review under the Executive order and to inspect 
employment records of utility companies which are Government 
contractors. Nearly a decade of work on this matter has resulted 
in a determination that companies that provide utility service to 
the Federal Government are bound by the nondiscrimination and 
affirmative action obligations of Executive Order 11246 and has 
also established the criteria under which an inspection of records 
during a compliance review can be undertaken in order to satisfy 
the reasonable search requirements of the Fourth Amendment. The 
division also participated in efforts to negotiate settlement of four 
Executive order matters at the prelitigation stage and prepared 
numerous opinions for OFCCP. 

A significant portion of the division's appellate litigation in- 
volved the Rehabilitation Act of 1973, in particular OFCCP’s abili- 
ty to choose which cases will be brought for administrative en- 
forcement. The division was successful in arguing that the Direc- 
tor of OFCCP and the Solicitor have a broad scope of discretion 
in determining which cases have merit and should be prosecuted. 
The favorable decisions received in the courts of appeals should 
enable OFCCP to more effectively channel its resources into in- 
vestigating and rrosecuting cases, rather than continually defen- 
ding its decisior.s not to prosecute. The most notable of these cases 
is Presinzanc v. Hoffman-LaRoche, Inc., No. 83-5176 (Feb. 2, 
1984), in w’uich the Third Circuit adopted our view that the Depart- 
ment has vide discretion whether to sue under the Rehabilitation 
Act and t iat, even if a violation is found, the Director is free to 
decide nei to initiate administrative or legal proceedings. The court 
noted tat, if prosecutorial decision is reviewable at all, the record 
tor review is sufficient if it contains a ‘‘statement of reasons’’ for 
the decision. 

Another significant issue presented for review concerned the 
interrelationship between sec. 503 of the Rehabilitation Act and 
other statutes which permit Federal agencies to establish physical 
and mental requirements for persons employed in certain fields 
involving public safety. In Costner v. United States, 720 F.2d 539 
(Nov. 9, 1983), the Eighth Circuit upheld our position that OFCCP 
acted in accordance with law when it deferred to Department of 
Transportation regulations which exclude persons with histories 
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of epilepsy from operating commercial vehicles in interstate 
commerce. 

The division was also successful in several district courts in 
defending challenges to OFCCP’s actions with respect to handicap 
discrimination complaints brought under sec. 503. Favorable deci- 
sions were received in D'Amato v. Wisconsin Gas Co., No. 
83-C-0107 (E.D. Wis. Nov. 16, 1983), and Philip Morris, Inc. 
v. John Block, et al., No. 83-0671-R (E.D. Va. March 18, 1984). 
These cases involved failure by the plaintiffs to exhaust ad- 
ministrative remedies prior to filing suit. In two other cases, 
challenges to the Director of OFCCP’s decisions not to extend the 
180-day compiaint filing time were rejected and the Director’s deci- 
sions upheld as appropriate exercises of discretion. Roddy v. Shong, 
No. C83-762 (N.D. Ohio Nov. 3, 1983), and Gummalauskas v. 
Bluestein, No. 83-C-2811 (N.D. Ill. May 3, 1984). 

In Pace v. Donovan, No. 83-3911 (D.D.C. July 9, 1984), the 
district court granted our motion for summary judgment and held 
that the plaintiffs had failed to establish that OFCCP’s decision 
not to proceed on their complaints was an arbitrary and capricious 
use of prosecutorial discretion. Motions to dismiss or for summary 
judgment have also been filed in the cases of Michael Taylor v. 
OFCCP, No. 83C-4940 (N.D. Ill.); Sckolnick v. Department of 
Labor, No. 84-0042-F (D. Mass.); Communication Workers of 
America v. Donovan, No. 84-2779 (S.D.N.Y.); and Healy v. 
Bergman, No. 83-0219-F (D. Mass.), all of which involved in- 
dividual challenges to OFCCP’s ‘‘no violation"’ determinations in 
individual sec. 503 cases. 

In a proposed enforcement case against a major rail transpor- 
tation company for rejection of qualified handicapped applicants 
for employment, we identified 38 victims and calculated back pay 
owed to each individual based upon the wages earned by other in- 
dividuals hired for the positions from which the victims were re- 
jected, less the victims’ interim earnings, and settlement discus- 
sions were begun. The division was also responsible for handling 
appeals to the Deputy Under Secretary, Employment Standards 
Administration, from Recommended Decisions issued by ad- 
ministrative law judges in Rehabilitation Act cases. Virtually all 
of these cases have presented complex, and often novil, issue... 
For example, in OFCCP v. Norfolk & Western Railway Co., No. 
80-OFCCP-14 (Dec. 16, 1983), the division briefed the issue of 
‘dual motive’’ discharges, which are instances in which an 
employer had both permissible and illegal discriminatory motives 
for its action. 

Division staff worked closely with the Department’s Office 
of Civil Rights (OCR) in preparing two significant regulatory pro- 
posals. A proposed rule to implement the 1978 amendments to sec. 
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504 of the 1973 Rehabilitation Act, covering nondiscrimination 
on the basis of handicap in programs conducted by the Depart- 
ment, was submitted in late summer to the Department of Justice 
for prepublication clearance. The second proposal, a comprehen- 
sive revision and updating of the rules governing nondiscrimina- 
tion in programs funded by the Department, is undergoing final 
clearance before submission to the Justice Department. In addi- 
tion, we have provided substantial legal guidance to CCR on the 
enforcement of the nondiscrimination provisions of the JTPA, in- 
cluding legal review of OCR’s proposed Letters of Findings in 56 
JTPA ‘Methods of Administration’’ reviews. The division handled 
an increased number of appellate cases involving defense of the 
Secretary's decisions in discrimination cases under the former 
CETA statute. Work on this type of case increased during the fiscal 
year, despite the overall winding down of CETA activity. These 
cases, while limited to judicial review under a ‘‘substantial 
evidence’’ standard, have involved lengthy records and have in- 
creasingly involved issues under some newer statutes, such as the 
Equal Access to Justice Act and the Civil Rights Attorneys’ Fees 
Awards Act. 


Employee Benefits 
During fiscal 1984, the division represented the Employment Stan- 
dards Administration in numerous cases involving the statutes ad- 
miuistered by that agency, including the Longshore and Harbor 
Worker» Compensation Act (Longshore Act), the Black Lung 
Benef .» Act (BLBA), the Federal Employees’ Compensation Act 
(FECA), and various statutes having employee protection provi- 
sions such as the Energy Reorganization Act of 1974. The divi- 
sion also participated in regulatory efforts taken with regard to 
FECA. 

in the regulatory area, the division assisted in the drafting and 
promulgation of final regulations which established procedures for 
excluding fraudulent physicians and medical providers from par- 
ticipation in the FECA program. These regulations were promul- 
gated in the Federal Register on May 3 (49 FR 18976). The divi- 
sion also assisted in the promulgation of proposed regulations which 
would establish a schedule of fees allowable for medical services 
provided to injured Federal employees; this proposal was pro- 
mulgated June 7 at 49 FR 23,658. 

On September 28 President Reagan approved the Longshore 
an Harbor Workers’ Compensation Act Amendments of 1984 
(P.L. 98-426). The amendments will directly impact and resolve 
several issues pending in the adjudication process as well as over- 
turn the June 26 decision of the Supreme Court in Washington 
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Metropolitan Area Transit Authority v, Johnson, 104 §.Ct, 2827. 
In that case, the Supreme Court heid that a contractor that pro- 
vides workers’ compensation insurance for its subcontractors’ 
employees was immune from tort liability in actions filed against 
it by employees of the subcontractors, 

During the year the division received favorable decisions in 
several court of appeals cases. In an en banc decision dated 
January 23, the Fifth Circuit reversed an earlier panel ruling 
(698 F.2d 743) and held that a Benefits Review Board (BRB) deci- 
sion, which determined the proper method for computing the rate 
of compensation payable but remanded the case for additional find- 
ings and further proceedings, was not a ‘‘final order’’ and, thus, 
not subject to judicial review under sec. 21(c) of the Longshore 
Act. Newpark Shipbuilding & Repair, Inc. vy. Roundtree, 
723 F.2d 399, cert, denied, 53 U.S.L.W. 3236 (Oct. 1, 1984), 

In Randall vy. Comfort Control, Inc., 725 F.2d 791 
(D.C. Cir, 1984), the court held that in determining whether an 
injured employee has sustained a loss in his or her wage earning 
capacity, the administrative law judge (ALJ) must consider what 
effect, if any, the injury will have on the employee's wage earn- 
ing capacity. The court ruled that ‘'[t}he mere fact that post-injury 
wages are equal to, or in excess of, prior earnings is not 
determinative. . .. 

Two favorable decisions involving the jurisdiction of the BRB 
to review supplemental default orders )ssued under sec. 18(b) of 
the Longshore Act were rendered in Tidelands Marine Service v. 
Patterson, 719 F.2d 126 (Sth Cir. 1983), and in Jones & Laughlin 
Steel Corp. v. Wertz, 720 F.2d 324 (3rd Cir. 1983). In each case, 
the appellate court held that the United States district court had 
exclusive jurisdiction to review such orders and, therefore, the BRB 
had no jurisdiction to review default orders issued by deputy 
commissioners. 

In Director OWCP vy. Newport News Shipbuilding & Dry 
Dock Co. , 737 F.2d 1295 (1984), the Fourth Circuit reversed a 
decision granting the employer relief under sec. 8(f) of the 
Longshore Act, because the ALJ failed to resolve the issue as to 
whether the claimant's job-related asbestosis was itself totally 
disabling independent of his preexisting back condition, an essen- 
tial finding to the granting of relief under sec. 8(f) and the shift- 
ing of benefit payment liability to the Special Fund established by 
sec. 44 of the Act. The court further noted that the employer has 
the burden of showing that the total disability arose in part from 
the preexisting condition. 

On May 5 the Fifth Circuit issued two favorable decisions in- 
volving the Special Fund's liability under sec. 8(f) of the Act. In 
The Offshore Company v. Meyers and Director, OWCP, 
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No, 83-4604, the court rejected the employer's argument that 
claimant's permanent total disability was the result of the com 
bination of his preexisting back condition and the knee injury in 
question, The court upheld, as supported by substantial evidence. 
the decision that claimant was totally disabled by the knee injury 
alone, In the second case, Cactus International, Inc. v. Price and 
Director, OWCP, No, 83-4325, the Fifth Circuit upheld the 
Department's position that an employer must raise sec. B(f) as a 
defense during the first hearing on the claim. Here, the employer 
did not seek to limit its liability until after an ALJ hearing resulted 
in a finding that the claimant was permanently and totally disabled 


In a per curiam opinion, the court held that '’. . .it is improper 
for a section 8(f) claim to be bifurcated from the initial disability 
hearing." 


The most active litigation before the courts of appeals during 
the year involved the BLBA program. Approximately 150 new ap 
peals were docketed and several important decisions were issued. 

Two circuit courts upheld that provision of the Secretary's 
regulations which states that the presumption of total disability duc 
to pneumoconiosis may be rebutted if the ‘‘evidence establishes 
that the total disability or death did not arise in whole or in part 
out of coal mine employment.”’ Carozza v. United States Stee! 
Corp. , 727 F.2d 4 (3rd Cir. 1984), and Bethlehem Mines Corp. 
v. Massey, 736 F.2d 120 (4th Cir. 1984). Both courts ruled that 
provision was within the Secretary's rulemaking authority and 
served the broad remedial purpose of the BLBA. 

In Drummond Coal Company v. Freeman, 733 F.2d 1533 
(11th Cir, 1984), the court of appeals ruled that an ALJ may not 
reject rebuttal evidence solely because it was not expressed in terms 
of a ‘‘reasonable degree of medical certainty.’ Such rebuttal 
evidence, the court held, is sufficient if it constitutes ‘‘a reasoned 
medical judgment.'’ The Tenth Circuit, in American Coal Com- 
pany v. Benefits Review Board, 738 F.2d 387 (1984), held an 
award of Black Lung benefits was inconclusive as to the cause of 
the claimant's disability and, thus, was insufficient to establish that 
the cause of the disability was heart disease rather than claimant's 
24 years of coal mine employment. 

The Sixth Circuit, in Director, OWCP v. Congleton, 743 F.2d 
428 (1984), ruled that the presumption of entitlement available to 
miners’ survivors un er sec. 41 1(c)(S) could be rebutted by a 
miner's death certificate which listed a myocardial infarction as 
the only cause of death and medical records of the miner's attend 
ing physician which contained no indication that the miner had 
pneumoconiosis. The award of benefits was reversed, because the 
court found that the evidence established unequivocally that the 
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miner did not have pneumoconiosis at the ume of his death. 

In a case of first impression, the Third Circuit was asked to 
determine whether a person's postcoal mine employment was com: 
parable and gainful work and, thus, sufficient to rebut the presump 
tion of entitlement, Echo vy, Director, OWCP, 744 F 2d 327 (1984). 
The court concluded that the relevant factors include: (1) relative 
compensation, (2) working conditions, (3) levels of exertion, (4) 
educational requirements, (5) location of employment, and (6) skills 
and abilities required. The court held that compensation is the prime 
criterion for comparability and that the fact that a claimant's cur- 
rent earnings are less than those of his fellows workers provides 
strong evidence that his present work is not comparable. However, 
if it can be established by ‘‘clear and convincing evidence’’ that, 
wholly unrelated to disability, the claimant voluntarily chose to 
forego a higher paying mine job for a lower paying job or for no 
job at all, the presumption could be rebutted. 

A significant decision was issued during the fiscal year by the 
Supreme Court involving the FECA subrogation provisions ad- 
ministered by the division. In United States v. Lorenzett, 
104 §.Ct, 2284 (1984), the Supreme Court held that under the 
subrogation provisions of the Act (5 U.S.C. 8132), the Govern- 
ment was entitled to recover its disbursements, even if State no- 
fault laws prevented the FECA beneficiary from recovering lost 
earnings and medical expenses from the third party. The Third 
Circuit had held that, since the Government had paid the FECA 
beneficiary lost earnings and medical expenses, the Government 
was not entitled to recoup its payments in States where these 
specific items could not be recovered from the third party. 

Shortly after Lorenzetti was issued, a district court vacated 
an earlier order denying reimbursement to the Government where 
the State court denied the employee the right to include lost wages 
and medical expenses as an element of damage sought from the 
third party. Stanley Green v. U.S. Dept. of Labor, No. 3-82-1282 
(D. Minn. Sept. 20, 1984). The court concluded that the Govern- 
ment enjoys a general right of reimbursement for the FECA com- 
pensation it paid and that such right could not be defeated. 

During the year, several significant decisions were also 
rendered concerning the interplay between the Federal Tort Claims 
Act (FTCA) and FECA. At issue in Heilman vy. United States, 
731 F.2d 1104 (3rd Cir. 1984), was whether the executors of a 
deceased Federal employee could sue the United States for damages 
based on injuries sustained by him while a Federal employee. The 
Third Circuit held that such an action could not succeed, because 
FECA is the exclusive remedy against the United States for in- 
juries sustained while in the performance of duty. The court re- 


jected the argument that FECA's exclusivity provision does not 
apply to cases involving intentional torts, 

In Williams v, General Services Admin, , 582 F. Supp. 442 
(E.D, Pa. 1984), the court ruled that FECA provided the exclusive 
remedy for plaintiff's claim that he contracted asbestosis while in 
the performance of his duties as a Federal employee. In Pucci v. 
United States, 587 F. Supp. 476 (S.D.N.Y, 1984), the court 
stayed an action brought under the National Swine Flu Immuniza- 
tion Program of 1976 to allow the Secretary \o determine plain- 
uff's entilement to FECA benefits. Plaintiff alleged that he was 
injured as the result of a swine flu inoculation administered by the 
Government at his place of work. Such fact, if true, would entitle 
him to FECA benefits and that entitlement would preclude con- 
tinuation of the lawsuit under the Swine Flu Act. 

The Supreme Court also issued a decision under the FTCA 
which could immunize the Department from liability for alleged 
negligent regulatory enforcement actions. In United States v. S.A. 
Empresa de Viacao Aerea Rio Grandense (Varig Airlines), 
104 S.Ct. 2755 (1984), the Supreme Court held that the ‘‘discre- 
tionary function exception’ in the FTCA applied to regulatory en- 
forcement activities and, therefore, the United States could not be 
liable in tort for these activities. In a related case in which the 
Seventh Circuit had held the United States liable under the FTCA 
for the allegedly negligent enforcement of the Mine Safety and 
Health Act, United States v. Hylin, No. 83-1818 (Oct. 1, 1984), 
the Supreme Court granted the Government's petition for a writ 
of certiorari, vacated the judgment of the Seventh Circuit, and 
remanded the case for further consideration in light of Varig 
Airlines. 


Employment and Training Legal Services ) 
In fiscal year 1984 the division's litigation activities were centered 


in three major areas: the labor certification program, cost 
disallowance cases under the Comprehensive Employment and 
Training Act (CETA), and grantee selection cases under the Job 
Training Partnership Act (JTPA). 

Labor certification problems generated a large number of com- 
plex and interrelated cases, some of which remained open as of 
the end of the year. Four of the cases were actions challenging 
the methodology adopted last year for establishing the adverse ef- 
fect wage rate (AEWR), the wage which must be paid by employers 
seeking to use temporary alien labor. 

In Florida Fruit and Vegetable Association vy. Donovan, 
No. 83-8470 (S.D. Fla. March 19, 1984), the court granted the 
Department's Motion for Summary Judgment and affirmed the 
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Department's use of the AEWR methodology. The case is presently 
on appeal to the Eleventh Circuit Court of Appeals, However, in 
Virginia Agricultural Growers Assoc, V¥, Donovan, No, 84-1714 
(W.D. Va. Aug, 27, 1984), the court, after a full trial on the 
merits, overturned the methodology. 

The other two cases, in Vermont and Arizona, remained pend: 
ing in district court at the end ot the year, Production Farm 
Management v, Donovan, No, 84-143 (D. Ariz, Aug. 27, 1984), 
is particularly significant since the plaintiff challenges not only the 
AEWR methodology but also the underlying propriety of even 
establishing such a rate. 

In August the 2-year litigation over the Department's pro- 
cedures for determining agricultural piece rates was finally 
resolved. In NAACP, Jefferson County Branch vy. Donovan, 
No. 82-2315 (D.D.C. Aug. 15, 1984), the court conclucied that 
the Department's piece-rate regulations, adopted last year, had been 
issued in compliance with the Administrative Procedure Act. An 
earlier order entered by the district court staying the implementa- 
tion of the rule was vacated by the D.C. Court of Appeals, 
No, 83-1919 (June 12, 1984). In another successful defense of the 
labor certification regulations, the court, in Virginia Agricultural 
Growers Assoc. Vv. Donovan, No. 83-108 (W.D. Va. 
Jan. 27, 1984), affirmed the provision in the regulations requir- 
ing growers who are using alien workers to hire any qualified U.S. 
workers who appear within the first half of the harvest season. 

In a significant development which affects all the Department's 
programs relating to migrant and seasonal farmworkers, the piain- 
tiffs moved to extend the Consent Order in NAACP, Western 
Region vy. Marshall, No, 72-2010(D.D.C. Aug. 3, 1984). While 
the court has not actually extended the Order which expired on 
December 31, 1983, the case is proceeding to trial on plaintiff's 
allegation that the Department violated its terms between 1979 and 
1983. 

Despite the expiration of CETA on September 30, 1983, con- 
siderable ligation continues at both the administrative and appellate 
court levels in both participant grievance and audit cases. Only 
one significant adverse decision was issued. In Lehigh Valley Man- 
power Program v. Donovan, 718 F.2d 99 (1984), the Third Cir- 
cuit concluded that final decisions of the Department's grant of- 
ficer must be issued within 120 days of the Department's learning 
of a potential violation of the Act. While the Department disagreed 
with the court's analysis, the issue remains pending in several other 
circuits. 

Litigation under the JTPA was confined principally to the pro- 
cedures for distributing funds under the Department's Migrant and 
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Indian programs, In California Human Development Corp, v. 
Donovan, No. 83-3008 (D.D.C, May 10, 1984), the court 
affirmed the formula adopted by the Department to distribuie 
Migrant funds among the States, The case was on appeal at the 
year's end, More than a dozen actions were filed by unsuccessful 
applicants for Migrant and Indian grants, but the grant officers’ 
decisions have generally been affirmed. 

The division's major legislative activity was in the unemploy- 
ment insurance area, assisting the Employment and Training Ad- 
ministration in preparing the Administration's bill to cover railroad 
workers under State unemployment compensation laws. 

The division also worked closely with the Employment and 
Training Administration to complete the promulgation of regula- 
tions implementing the JTPA. Final regulations were dopted 
covering programs for the employment and training of | dians and 
other Native Americans and migrant and seasonal fa mworkers, 
labor market information, and the Job Corps. Additionally, final 
regulations implementing JTPA's amendments to tie Wagner- 
Peyser Act were adopted. The division also actively assisted the 
Employment and Training Administration with alien |ubor certifica- 
tion programs, particularly those governing wage ‘ates for covered 
farmworkers. 

The division provided legal assistance to the Assistant 
Secretary for Veterans’ Employment and Training in the implemen- 
tation of JTPA programs for veterans and in the review of the final 
regulations applicable to those programs. 

With this division's assistance, the Office of the Assistant 
Secretary for Administration and Management published the pro- 
posed Department of Labor Acquisition Regulation (DOLAR). The 
DOLAR, when final, will effectuate the new Federal Acquisition 
Regulation with respect to the Department's procurement activities 


Fair Labor Standards 

During fiscal year 1984, the Fair Labor Standards Division pro- 
vided legal assistance in connection with the promulgation and 
defense of the new Service Contract Act (SCA) and Davis-Bacon 
regulations and successfully engaged in major litigation at both 
the trial and appellate court levels. 

The new regulations implementing the SCA were published 
on October 27, 1983, in the Federal Register. Their publication 
marked the culmination of a process extending over several years 
in which amendments to the existing regulations were considered. 
These regulations made a number of significant changes, including: 
(1) adoption of an inierpretation limiting the Act's coverage to con- 
tracts whose principal purpose, as a whole, is the provision of ser- 


BEST CU RY As 89 


vices; (2) creation of exemptions for certain contracts for 
maintenance and repair of automated data processing or high 
technology equipment and certain contracts for the maintenance 
and repair of business machines where the service is performed 
by the manufacturer of the equipment; (3) clarification of the pio- 
cedures for determining the applicable prevailing wage where at 
the time of bid solicitation the place of contract performance is 
unknown; (4) limitation of the application of sec. 4(c) of the Act 
to situations where the successor contractor performs the contract 
in the same locality as the predecessor contractor, and (5) guidelines 
indicating when contracts for major overhaul or modification of 
equipment are subject to the Service Contract Act or Walsh-Healey 
Act. The published final regulations did not include an exemption 
for research and development contracts and also rejected an inter- 
pretation of the Act which would limit coverage to those contracts 
which are performed principally by service employees, even though 
these provisions had been included in proposed regulations publish- 
ed in August 1981. The new regulations were challenged in a suit 
filed by several unions; however, the district court upheld the 
regulations in their entirety, concluding that they reflected ‘‘reason- 
ed analysis'’ and were fully consistent with the language and pur- 
poses of the SCA. AFL-CIO v. Donovan, Civ. No. 83-3608 
(D.D.C. Jan. 27, 1984). The case was pending appeal at the year's 
end. 

In March the Department issued new procedural regulations, 
creating a Board of Service Contract Appeals to hear appeals from 
decisions of administrative law judges in SCA and related Con- 
tract Work Hours and Safety Standards Act (CWHSSA) cases and 
prescribing the rules for practice before the Board. 

During the fiscal year the division also continued its defense 
of the new Davis-Bacon Act regulations. The D.C. Circuit had 
upheld the major part of the regulations in July 1983, and, on 
January 17, 1984, the Supreme Court denied the unions’ petition 
for a writ of certiorari and remanded the case to the district court. 
Building and Construction Trades Dept. vy. Donovan, 712 F.2d 611 
(1983), cert. denied, 104 S.Ct. 975. 

The division also continued its assistance in the defense and 
revision of the Department's rule rescinding the regulatory ban 
on homework in the knitted outerwear industry. The rule, issued 
in November 1981 pursuant to sec. 11(d) of the Fair Labor Stan- 
dards Act (FLSA), was upheld by the district court but was later 
struck down by the D.C. Circuit on the ground that the Depart- 
ment had not sufficiently articulated reasons justifying issuance 
of the rule. /nternational Ladies Garment Workers’ Union v. 
Donovan, 722 F.2d 795 (D.C. Cir. 1983). The Department is 


presently working on a new homework rule, which should be ready 
for issuance next fiscal year. 

In addition to its work on regulatory issues, the division was 
involved in a number of significant cases in the various courts. 
In Donovan v. Simmons Petroleum, 725 F.2d 83 (10th Cir, 1983), 
the Tenth Circuit approved the use of representative testimony for 
proving FSLA violations as well as the use of a formula for 
calculating the amount of back wages due when the employer has 
failed to keep adequate and accurate records. The opinion will be 
helpful in future cases where large numbers of employees and hours 
worked are at issue. The court of appeals, in Donovan v, Flowers 
N'Things, No. 83-1666 (Sth Cir. Aug. 29, 1984), held that where 
the Department used the employers’ incomplete records and other 
evidence to compute a reasonable estimate of the numbers and 
hours worked of unidentified employees, it was error for the district 
court to deny FLSA back wages for lack of specific proof. In 
Donovan v. Sovereign Security, 726 F.2d 55 (2d Cir. 1984), the 
Department obtained a favorable decision involving the standard 
for awarding prejudgment interest on FLSA back wage awards. 
There, the court of appeals held that the district court had abused 
its discretion by vacating its earlier award of prejudgment interest. 
The court explained that prejudgment interest should ordinarily 
be included in a backpay award entered in an FLSA action, because 
it serves the twin purposes of making employees whole for the delay 
in the receipt of their lawful wages and deterring employers from 
violating the Act in the future. 

During the past year, two appellate courts upheld the Depart- 
ment's position that the workers involved were not ‘‘administrative 
employees'' within the meaning of the exemption found in 
sec. 13(a) (1) of the FLSA. In Donovan vy. United Video, 
725 F.2d 577 (10th Cir. Jan. 17, 1984), the court rejected applica- 
tion of the exemption to microwave system engineers, and in 
Donovan vy. Fisher Sand and Gravel, No. 83-2397 
(8th Cir. April 17, 1984), the court, in an unpublished opinion, 
reached the same result with respect to the foremen in a sand and 
gravel crushing operation. 

In Skills Development Co. v. Donovan, 728 F.2d 294 (1984), 
the Sixth Circuit issued a favorable ruling on a National League 
of Cities issue. The Supreme Court in National League of Cities 
v. Usery, 426 U.S. 833 (1976), had held that Federal minimum 
wage and overtime pay standards are unconstitutional as applied 
to State and local government employees who perform ‘ ‘traditional 
government functions.'’ Thus, the Skills Development court held 
that the Tenth Amendment does not bar application of the FLSA 
minimum wage and overtime provisions to private corporations 
furnishing services to mentally retarded persons pursuant to a con- 
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tract with a State, The court concluded that, because the corpora- 
tions are private entities, although heavily funded and regulated 
by the State, application of the Act to them does not regulate the 
‘*States as States’’ and, therefore, does not infringe the Tenth 
Amendment under the test established by the Supreme Court in 
National League of Cities and subsequent cases. 

In a case concerning the retail or service establishment ex- 
emption under sec. 13(a) (2) of the FLSA, the Fifth Circuit relied 
upon the Department's interpretive regulation to hold that a truck 
stop was not exempt from the Act. Donovan v, Road Rangers 
Country Junction, Inc. , 736 F.2d 1004 (Sth Cir. 1984), The court 
upheld the Department's position that the sale of diesel fuel to 
truckers is the provision of specialized goods and services, rather 
than retail sales within the meaning of the FLSA exemption. 

Finally, the Eleventh Circuit rendered a favorable decision in 
District Lodge No. 166, International Association of Machinists 
v. TWA Services, 731 F.2d 711 (1984), a significant SCA case 
in which the Department, the National Aeronautics and Space Ad- 
ministration, and the service contractor were defendants. There, 
the district court not only had held that the contract, which did 
not contain SCA provisions, was subject to the Act, but had upheld 
the Secretary's decision that the wage determination to be incor- 
porated into the contract would be effective only as of the date 
of the court's coverage decision. The appellate court affirmed, rul- 
ing that: (1) plaintiff did not have a private right of action under 
the SCA against the employer, (2) the wages and fringe benefits 
paid by the employer's predecessors were not incorporated in the 
contract by operation of law so as to allow the union to proceed 
against the employer under sec. 301 of the Labor-Management 
Reporting and Disclosure Act, and (3) neither the law nor the 
equities dictated that a writ of mandamus be issued against the 
Secretary compelling him to issue a retroactive wage determination. 

In October 1983 in Donovan v. Hudson Stations, Inc., 26 WH 
cases 795 (D. Kan.), the Kansas City regional office obtained a 
district court ruling that the defendant oil distributor had violated 
the FLSA minimum wage, overtime, and recordkeeping provisions 
for employees at 260 gasoline stations for a 72-year period. The 
court enjoined future violations and awarded back wages and li- 
quidated damages, which will amount to some $13 million to $15 
million exclusive of the awarded postjudgment interest at 10 per- 
cent. Precise back wage computations will be prepared on a for- 
mula approved by the court. Subsequent to the entry of the court’s 
order the defendants filed a petition for bankruptcy under 
Chapter 11 of the Bankruptcy Code; the regional office will be 
participating in the bankruptcy proceeding. 

The Atlanta regional office began litigation of a potentially 
92 
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significant FLSA case involving door-to-door sales of candy and 
cookies by children aged 14 to 18 years. Suit was brought against 
the Secretary by an individual under investigation by the Wage- 
Hour Administration for possible child labor violations, asserting 
that the children selling candy and cookies in his operation are in- 
dependent contractors or, in the alternative, that they are not 
employed by an enterprise or engaged in commerce or the pro- 
duction of goods for commerce within the meaning of the Act. 
Thomas v. Donovan, W.D. N.C., Char. Div., Civ. No. 
C-C-84-290-M. The Department, seeking an injunction against 
violation of the child labor and recordkeeping provisions of the 
Act, alleged that the plaintiff is an employer of the children and 
that the business is subject to the Act under both traditional and 
enterprise coverage. In addition, the Adanta Regional Solicitor has 
filed a separate sec. 17 action against the alleged suppliers of the 
candy and cookies contending that they are employers of 
Mr. Thomas and of the children. Donovan v. Global Home Pro- 
ducts, Inc., W.D. N.C., Char. Div., Civ. No. C-C-84-444-M. 
This case has been consolidated with the other suit. 


Labor Management Laws 

During the fiscal year 1984, the division defended the Secretary's 
decision to issue complaints in cases arising under the Labor- 
Management Reporting and Disclosure Act (LMRDA), participated 
extensively in the negotiation and the supervisicn of rerun elec- 
tions, as well as litigated important issues under the Vietnam 
Veterans’ Readjustment Assistance, the Airline Deregulation, and 
the Redwood National Park Expansion Acts. 

The division had considerable success in defending the 
Secretary's position in cases arising under the LMRDA decided 
by the appellate courts. In four cases decided this year, the courts 
agreed with the Secretary that complainants had properly exhausted 
their internal union remedies as required by sec. 482 of the 
LMRDA in order for the Secretary to sue to set aside union elec- 
tions because of violations of the Act. In Donovan v. Local 126, 
International Brotherhood of Electrical Workers, 728 F.2d 610 
(3rd Cir. 1984), the court held that the exhaustion requirements 
had been met where a complainant had not timely raised the spec’ c 
violation alleged in the Secretary's complaint in his own protest 
to the union, but had joined in another protest filed with the union 
by a member who died before he could pursue the matter further. 
In Donovan v. Missouri Pacific System Federation Joint Protec- 
tive Board of the Brotherhood of Maintenance of Way Employees, 
737 F.2d 445 (Sth Cir. 1984), the Court of Appeals for the Fifth 
Circuit held that, although the complainant's protest to the union 
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was broad and lacked specific information, it satisfied the statutory 
requirements where the union had no established procedures for 
an election protest and the complainant offered to provide more 
information if asked to do so. In another case, the Ninth Circuit 
also relied on the union’s failure to clearly provide responsive pro- 
cedures for election protest in holding that the union member's 
reasonable attempt to invoke internal union remedies placed the 
union on notice that a protest had been made and provided a sound 
basis for the Secretary's suit. Donovan v. Sailors’ Union of the 
Pacific, 739 F.2d 1426 (9th Cir. 1984). 

In Sailors’ Union, the court also reached the merits of the 
Secretary's complaint, upholding the decision of the district court 
that the union’s requirement of three years’ membership in order 
to be eligible to vote or hold office violated title TV of the LMRDA. 

Finally, in Donovan v. Local 3122, Communication Workers, 
740 F.2d 860 (11th Cir. 1984), the court held that a technical viola- 
tion of the union’s procedures for protesting an election—missing 
an appeal deadline by two or three days—did not defeat a union 
member’s right to complain to the Secretary concerning a viola- 
tion of the LMRDA. Accordingly, the Eleventh Circuit reversed 
the district court’s dismissal of the Secretary's action and the district 
court’s award of attorneys’ fees under the Equal Access to Justice 
Act (EAJ, ). 

The division also handled several complaints filed during this 
fiscal year concerning officer elections held by international unions. 
Five of these cases resulted in a decision not to bring suit; however, 
in two other cases, the International Typographical Workers and 
the American Postal Workers Union agreed to rerun the elections 
under the supervision of the Secretary. In both cases, this division 
participated extensively in the settlement negotiations and provid- 
ed legal advice throughout the supervised elections. The division 
also participated in the Secretary’s intervention in a title I action 
related to the ITU election. During the course of the Secretary’s 
investigation, one of the complainants brought suit seeking to en- 
join a ratification vote on 2 merger between the ITU and the Inter- 
national Brotherhood of Teamsters that had been negotiated by the 
ITU President, who was holding office allegedly in violation of 
title TV of the LMRDA. Since the suit also sought remedies within 
the exclusive authority of the Secretary in a suit brought under 
title IV, the Secretary intervened and moved to dismiss certain por- 
tions of the complaint. The district court permitted the Secretary 
to intervene but granted a preliminary injunction precluding any 
action with respect to the merger until the election issues had been 
resolved. Fry v. Bingel, 116 LRRM 2165; 116 LRRM 2580 (N..D. 
Calif. 1984). The parties agreed to a rerun election under the super- 
vision of the Secretary; Bingel lost the election. 
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In another important case decided this fiscal year, the District 
Court for the District of Columbia upheld the Secretary's pro- 
secutorial discretion to determine which cases are appropriate for 
suit under title II of the LMRDA. International Union, United 
Automobile, Aerospace, and Agricultural Implement Workers of 
Anerica, UAW v. Donovan (Kawasaki), 577 F.Supp. 398 (D.D.C. 
1983). In this case the union sought to compel the Secretary to 
enforce the employer and persuader reporting and disclosure pro- 
visions of the LMRDA against the employer, Kawasaki, and cer- 
tain individuals that the employer had allegedly employed to engage 
in persuader activities. The union also argued that the Secretary 
had generally abrogated his enforcement responsibilities under 
title II of the Act. The court held that this enforcement authority 
is committed by law to agency discretion and not subject to judicial 
review. The court found that the Secretary had not abdicated 
responsibility for enforcing title II and, although it was not 
necessary to address the appropriateness of the Secretary's deci- 
sion not to bring suit in the Kawasaki case, the court nevertheless 
found that the decision was ‘‘both rational and defensible.’’ 
Although the union noticed its appeal, briefing has been held in 
abeyance pending action on the union’s motion for reconsidera- 
tion by the district court. 

The division also successfully handled a case arising under 
the Vietnam Veterans’ Readjustment Assistance Act decided by 
the Court of Appeals for the Third Circuit this year. In Ryan v. 
City of Philadelphia, 732 F.2d 147 (3rd Cir. 1984), the court of 
appeals summarily affirmed the district court’s holding that a job 
offer that paid only 80 percent of the salary to which the veteran 
would have been entitled is not the ‘‘nearest approximation’’ of 
the job to which he would have been entitled but for his service- 
related disability. The court also affirmed the district court’s award 
of back pay and interest to the veteran. 

In other district court action, Alaska Airlines v. Donovan, 594 
F. Supp. 92 (D.D.C. 1984), the division assisted the U.S. Attorney 
in the defense of the constitutionality of sec. 43 of the Airline 
Deregulation Act. Section 43 provides for the extension of certain 
rights and benefits to the employees of airlines, certified prior to 
the deregulation of the airline industry, to insure such employees 
against the loss of job security anticipated as a result of increased 
competition and tv authorize the Secretary to promulgate regula- 
tions to interpret and implement these rights. On the eve of final 
issuance of the Secretary's regulations, implementing the first right 
of hire provided by sec. 43, the district court ruled that the entire 
section was unconstitutional because of an unseverable legislative 
veto provision similar to the one found unconstitutional in JNS v. 
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Chadha, 462 U.S. 919 (1983). The Secretary's appeal, as well 
as those of several intervening unions, was pending in the Court 

of Appeals for the District of Columbia at the end of the fiscal year. 
In several cases this year, the division defended actions taken 
by the Secretary pursuant to his responsiblities under the Redwood 
National Park Expansion Act. The Redwood Act contains a pro- 
vision which requires the Secretary to adopt the interpretation most 
favorable to employees as a class in every case in which there is 
more than one ‘‘reasonable"’ interpretation. In two cases the Court 
of Appeals for the Ninth Circuit upheld the Secretary's definition 
of the term ‘‘layoff” as used in determining an employee's eligibili- 
ty for benefits under the statute. In Barnes vy. Donovan, 
720 F.2d 1111 (9th Cir. 1983), the court held that off-season 
periods may not be counted towards the 20 weeks of layoff need- 
ed to establish eligibility for a severance payment under the Red- 
wood Act, where the employees seeking this benefit were seasonal 
employees laid off prior to the conclusion of their usual work 
season. In Kirby v. Donovan, 727 F.2d 869 (9th Cir. 1984), the 
same court agreed with the Secretary that the Redwood Act was 
not intended to be an alternative form of disability compensation 
and that, therefore, an employee who is ‘‘off work solely because 
of disability is generally not entitled to"’ benefits under the Red- 
wood Act. However, in Kirby, the court remanded the case for 
the Secretary's determination as to whecher the employer involv- 
ed had an established practice of temporarily assigning light duty 
to employees able to do it and whether that practice changed as 
a result of expansion of the Redwood National Park. 

In Barker v. Donovan, 721 F.2d 271 (9th Cir. 1983), the court 
upheld the Secretary's determination that a nursery that produced 
and sold seedlings was not an ‘‘affected employer’’ within the 
meaning of the Redwood Act, because it was not engaged in ‘other 
wood processing operations’ under sec. 201(6) and that it was 
neither a predecessor nor a successor to Simpson Timber Com- 
pany, an employer that was, in fact, ‘‘affected’’ by the expansion 
of the Park. However, in two other cases, the division was unable 
to persuade the court that the employer involved was not ‘‘af- 
fected.’ Thus, the court held that the employees involved were 
eligible for benefits under the Act. In Bennett v. Donovan, 
730 F.2d S559 (9th Cir. 1984). the court reached this conclusion 
by holding that a building supply company that in some instances 
trimmed precui boards to customers’ specifications was engaged 
in wood processing operations. In Tuey v. Donovan, 726 F.2d 537 
(9th Cir. 1984), the court held that employees of a division of a 
contract trucking firm that was neither in nor near the Park ex- 
pansion area were, nevertheless, employees of an affected 


= r 


96 


employer, because other divisions of the same company performed 
work directly related to the Park. 

Two cases decided this year involywd questions concerning 
the Secretary's authority to redetermine a claimant's eligibility for 
Redwood benefits. In Hanley v. Donovan, 734 F.2d 473 (9th Cir. 
1984), the court held that where an error in computation, not the 
fault of the claimant, resulted in an overpayment, the Secretary 
was required to determine whether the overpayment should be 
waived, using principles similar to those set forth in the Califor- 
nia Unemployment Insurance Code. In Demiarinis v. Donovan, 
729 F.2d 1266 (9ti1 Cir. 1984), the court held that the Secretary 
was precluded by a State regulation that had been adopted in the 
Secretary's own Redwood Act regulations from redetermining a 
claimant’s eligibility prospectively, i.e., more than 20 days after 
the initial determination that the claimant was eligibie. The 
Secretary petitioned for rehearing en banc in this case. 


Legislation and Legal Counsel 
in fiscal year 1984, the Division of Legislation and Legal Counsel 
continued to work closely with other DOL officials in drafting pro- 
posed bills and related background materials, presenting the Depart- 
ment’s views on pending legislation, and giving technical assistance 
to congressional committees. The division also performed a wide 
variety of house counsel’’ functions, provided administrative legal 
services under the Freedom of Information and Privacy Acts, pro- 
vided representation in connection with the Department’s internal 
labor relations and personnel matters, assisted in the preparation 
of Federal Register documents, and furnished legal services to the 
Office of the Inspector General and the Bureau of Labor Statistics. 

Early in fiscal 1984, the division continued its efforts on 
H.R. 3929, legislation to extend the Federal Supplemental Com- 
pensation Act of 1982 (FSC). The division was responsible for 
preparing correspondence stating the Administration’s position on 
various provisions of the bill to House and Senate conferees. On 
October 21 the House and Senate agreed to the conference report, 
and, on October 24, the President signed the compromise legisla- 
tion into law. 

The Administration's ‘‘Youth Employment Opportunity Wage 
Act of 1984’’ was transmitted to Congress by the President on 
May 17. The bill was drafted by this division in cooperation with 
various departmental officials and would amend the Fair Labor 
Standards Act to permit employers to pay youths under 20 years 
of age, during the period from May 1 through September 30, a 
wage of not less than $2.50 per hour or 75 percent of the other- 
wise applicable minimum wage, whichever is less. The bill pro- 
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hibits discharge, transfer, or demotion of any employee because 
of ineligibility for the youth wage and provides a penalty to en- 
force the provisions, The bill also provides that this program shall 
terminate on September 30, 1987, The Administration's bill was 
introduced as H.R. 5721 and §. 2687 in the House and Senate, 
respectively, Hearings were held by the Senate Committee on 
Labor and Human Resources at which Secretary Donovan testified. 

The division continued to work on the development of legisla- 
tion that would strengthen the provisions of the Employee Retire- 
ment Income Security Act (ERISA) and the Labor-Management 
Reporting and Disclosure Act (LMRDA) to disqualify individuals 
convicted of certain crimes from serving in specified positions 
relaung to employee benefit plans and labor organizations. The 
legislation had passed the Senate on three separate occasions, but 
the provisions were again passed by the Senate as part of a criminal 
code package. In the closing days of the Congress, portions of that 
package, including the ERISA and LMRDA provisions, were in- 
cluded in legislation which was enacted by the Congress and sign- 
ed by the President on October 12, 1984. 

The division also continued to work on the Pension Equity 
Act, which was enacted by the Congress and signed by the Presi- 
dent on August 23, 1984. This Act will enable women to more 
easily qualify for pensions themselves as well as share in those 
of their former or deceased spouses. 

In fiscal 1984, the division worked on the preparation and 
review of numerous statements to be delivered by Department of 
Labor witnesses before congressional committees. Departmental 
officials testified on such important legislative matters as youth 
employment, employment of older Americans, trade adjustment 
assistance, veterans’ employment and training, and unemployment 
compensation. Departmental officials also provided oversight 
testimony with respect to the administration of numerous DOL 
programs. 

In addition, more than 200 reports to congressional commit- 
tees and the Office of Management and Budget were prepared by 
this division on a broad spectrum of legislative proposals of in- 
terest to the Department. 

The division also performed a wide variety of nonlegislative 

‘house counsel’ functions. These functions included the furnishing 
of advice with respect to the Ethics in Government Act as well 
as the other conflict-of-interest laws, orders, and regulations. The 
division consulted with numerous departmental agencies, officials, 
and employees on financial disclosure requirements, the avoidance 
of potential conflicts of interest, and permissible postemployment 
activities. 

The division also provided legal advice on a wide variety of 
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diverse matters including the Match Act, administrative law issues, 
Executive Order 12291 (Regulatory Reform), the Regulatory Flex- 
ibility Act, the Paperwork Reduction Act, and the Equal Access 
to Justice Act, 

On September 18, 1984, the Federal Register published three 
subparts of the Department's proposed Debt Collection Act regula- 
tions drafted by this division in cooperation with various DOL 
officials. The three subparts are; Subpart A, disclosure of infor- 
mation to credit reporting agencies; Subpart B, administrative 
offset; and, Subpart C, assessment of interest, penalties, and 
administrative costs, 

The division provided representation in the Department's in- 
ternal labor relations, equal employment opportunity, and 
disciplinary cases. This representation involved both adminis. “ative 
cases and cases before the federal courts. In addition, advice and 
guidance were provided to all departmental agencies and, in par- 
ticular, to the Office of the Assistant Secretary for Administration 
and Management on general personnel matters, as well as specific 
problem areas. 

Of significance is the favorable resolution of a class action 
involving women employees in one region of the Employment Stan- 
dards Administration who alleged that their grade levels were not 
comparable to male employees. In addition, there was significant 
litigation in both administrative and judicial forums concerning the 
obligation of the Department to provide for the rehabilitation of 
alcoholic employees under the Rehabilitation Act of 1973 
(29 USC 791) and the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 
(42 USC § 4541, ef seq.). 

During fiscal 1984, the division performed a full range of legal 
services associated with the Freedom of Information Act (FOIA) 
and the Privacy Act. A total of 176 administrative appeals deci- 
sions were issued under the FOIA. In litigated cases under the 
FOIA and Privacy Act, the Department received favorable deci- 
sions in 13 of the 15 district court decisions rendered. One 
unfavorable ruling was appealed and reversed by the | lth Circuit 
in a significant decision, which expanded the application of an 
exemption under the FOIA to provide additional protection for 
informants on the ground that disclosure would constitute an 
unwarranted invasion of their personal privacy. The First Circuit 
also ruled for the Department by applying the privacy rationale 
to protect the identities of civil law enforcement investigators. The 
number of cases arising under the regulation governing the sub- | 
poena of DOL employees in cases in which the Department is not 
a party continued at the same rate as in previous years. 

Finally, the division provides legal counsel to the Office of 
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the Inspector General, representing agents who have been sub- 
poenaed, serving as the Department's attorneys in civil fraud cases, 
rendering advice on legislative matters, and providing legal counsel 
on diverse matters such as procurement of computers, ethics, con- 
flicts of interesi, grantee audits, labor racketeering, and criminal 
procedure. 


Mine Safety and Health 

The division continued in fiscal 1984 to play an active role in the 
regulatory and enforcement program of the Mine Safety and Health 
Admrunistrauon (MSHA), providing extensive legal advice and draf- 
ling assistance in the agency's review of existing standards and 
litigating a wide range of cases at the trial and appellate levels. 

In the standards review area, the division assisted MSHA in 
the development of preproposal draft standards for the use of ex- 
plosives in underground coal mines, as well as companion draft 
specifications for the approval of explosives and sheathed explosive 
units, water stemming bags, electric detonators, and blasting units. 
The drafts were circulated for public comment in May 1984, and 
public conferences were held in June and July. Public conferences 
were also held early during the fiscal year on preproposal draft 
standards for roof, face, and rib support in underground coal mines, 
and a proposed rule was in the final stages of development at fiscal 
year's end. 

The division also provided substantial assistance to MSHA in 
its review of standards applicable to metal and nonmetal mining 
and milling. As part of this review, the »; -y had published a 
proposed rule for fire prevention and contro! in October 1983 and 
held public hearings on the proposal in February 1984. A final 
rule was nearly completed by September 1984. In addition, pro- 
posed rules for ground control and use of equipment were published 
in March, and a preproposal draft of standards for the use of ex- 
plosives in metal and nonmetal mines was circulated for public 
comment in August. 

In other work related to MSHA's regulatory program, the divi- 
sion provided indepth legal review of more than 200 pevitions for 
modification of safety standards filed by mine operators and 
rendered 175 formal legal opinions at the request of MSHA and 
members of the mining community. 

During the fiscal year approximately 1,200 new cases were 
filed with the Federal Mine Safety and Health Review Commis- 
sion, including 990 civil penalty cases filed by the Solicitor's Of- 
fice on behalf of the Secretary under sec. 110 of the Mine Act. 
While a majority of these cases were handled by regional offices, 
the division continued to handle approximately 200 cases requir- 
ing close coordination with MSHA headquarters. 
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The division also handled all liigation before the Department's 
administrative law judges arising out of petitions for modification 
of MSHA standards, During the year, 15 new petition cases were 
referred to the division, The division also processed 27 actions 
for temporary reinstatement on behalf of miners who were 
discharged because of their exercise of statutory rights under the 
Mine Act, 

Significant activities of the division's trial attorneys included 
filing and trying several discrimination actions on behalf of laid- 
off miners whose contractual rights of recall were denied them 
because they lacked MSHA-required training, One such case in 
which the division obtained a favorable decision was Secretary on 
behalf of Thomas L. Williams v. Peabody Coal Co., 
6 FMSHRC 1634 (July 11, 1984), That case was pending review 
before the Commission at the end of the year. Administrative con- 
tests of violations issued after the Westmoreland and RFH accidents 
were disposed of by settlement. Also, division staff assisted the 
Department of Justice in trial preparation of several major tort suits 
brought against the Government arising out of other major ac- 
cidents. In addition, five companies and their agents were suc- 
cessfully indicted and prosecuted for willful violations of the Act 
during the fiscal year. 

Collection matters continued to receive high priority. More 
than $650,000 in overdue civil penalties was collected during the 
fiscal year. Division attorneys directly assisted in collecting 
$390,000. 

During the year, 150 Freedom of Information Act matters were 
handled by the division, many involving discovery-type requests 
for investigative records. Finally, the division provided assistance 
to MSHA in the investigation of several mine disasters, including 
the Greenwich Mine explosion which occurred in June in 
Pennsylvania. 

The Commmission issued several significant decisions dur- 
ing the year. In two cases involving the noise control standards 
governing metal and nonmetal mines, Secretary of Labor v. 
Callanan Industries, Inc., 5 FASHRC 1900 (November 9, 1983), 
and Todilto Exploration and Development Corp., 5 FMSHRC 1984 
(November 9, 1983), the Commission agreed with the Secretary 
that a strict cost-benefit analysis is not required before enforcing 
the standards and that engineering or administrative controls must 
be used even if those controls will not, by themselves, cause the 
limit to be achieved. Furthermore, in a series of seven cases begin- 
ning with Secretary of Labor v. Mathies Coal Co., 6 FMSHRC | 
(January 6, 1984), and Secretary of Labor v. Consolidation Coal 
Co., 6 FMSHRC 34 (January 13, 1984), the Commission further 
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defined anu clarified the conditions under which a violation should 
be designated as ‘significant and substantial’’ under the Act. The 
Commission also issued a decision setting forth procedures for 
calculating the interest due on backpay awards to miners who are 
victims of discrimination under the Act. Secretary of Labor on 
behalf of Bailey v. Arkansas-Carbona Co,., 5 FMSHRC 2042 
(December 12, 1983), 

In three other cases the Commission (1) ruled that an MSHA 
special investigator need not obtain an administrative search war- 
rant before investigating a complaint that an accident reporting 
violation has occurred, Secretary of Labor v. Peabody Coal Co. , 
6 FMSHRC 183 (February 14, 1984); (2) explained the cir- 
cumstances under which an operator's interference in allowing an 
MSHA inspector to visit an accident scene constitutes a violation, 
U.S. Steel Corp. v. Secretary of Labor, 6 FMSHRC 1423 (June 
26, 1984); and (3) upheld MSHA's broad authority to require that 
all injuries occurring on a mine site be reported, Secretary of Labor 
v. Freeman United Coal Mining Co., 6 FMSHRC 1577 (July 12, 
1984). Finally, in Secretary of Labor v. Kitt Energy Corp., 
6 FMSHRC 1596 (July 18, 1984), the Commission ruled that the 
Act's ‘‘unwarrantable failure'’ sequence of withdrawal orders can 
be broken by any combination of parts of ‘‘regular’’ inspections 
or ‘‘spot’’ inspections during which the entire mine has been visited 
by MSHA inspectors. The union's appeal in that case was pen- 
ding in the District of Columbia Circuit at the end of the fiscal year. 

During the year the division prevailed in all of its appellate 
court litigation. In Donovan v. Carolina Stalite Co., 734 F.2d 1547 
(1984), the District of Columbia Circuit reversed the Commission's 
decision and held that the Secretary had properly exercised jurisdic- 
tion over a slate processing facility. Similarly, in Donovan on behalf 
of Anderson v . Stafford Construction Co., 732 F.2d 954 (D.C. Cir. 
1984), the court reversed the Commission's decision and held that 
a miner who may be called as a witness in a discrimination pro- 
ceeding is protected from retaliation by the Mine Act's discrimina- 
tion provisions even at the investigatory, prehearing stages of that 
proceeding. The Seventh Circuit issued a decision, agreeing with 
the Secretary and the Commission, that Commission administrative 
law judges, in assessing civil penalties, are not bound by the 
Secretary's civil penalty regulations. Sellersburg Stone Co. v. 
FMSHRC, 736 F.2d 1147 (1984). In Florence Mining Co. v. 
FMSHRC, 725 F.2d 667 (3rd Cir. 1983), the court of appeals con- 
cluded that rubber-tired haulage cars must be equipped with 
automatic coupling devices. In two different cases involving the 
question of whether miners’ representatives are entitled to receive 
compensation while accompanying MSHA inspectors during 
‘spot’ inspections as well as during ‘‘regular’’ inspections, the 
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courts agreed with a prior District of Columbia Circuit decision 
holding that the representatives are so entitled. Consolidation Coal 
Co. v. FMSHRC, 740 F.2d 271 (3rd Cir. 1984); Monterey Coal 
Co. v. FMSHRC, 743 F.2d 589 (7th Cir, 1984), Finally, in Emery 
Mining Corp. v. Secretary of Labor, 744 F.2d 1411 (10th Cir. 
1984), the court ruled that miners must be provided annual 
refresher training at least once every 12 months and not merely 
once during each calendar year. 

In addition, during the year a union and a citizens’ group 
brought suit against the Secretary, alleging that he had improper- 
ly failed ‘o respond to their rulemaking request and that he should 
be compelled to promulgate an emergency temporary standard 
governing the exposure of underground miners to radiation, Oil, 
Chemical and Atomic Workers Union, et al. v. Zegeer, et al. , Civ. 
No, 84-0760 (D.D.C. March 13, 1984). That case was pending 
in district court at the end of the year. 


Occupational Safety and Health 

The division assisted the Occupational Safety and Health 
Administration in an unusually large number of standards matters 
during the fiscal year. Health proposals were issued on employee 
exposure to ethylene dibromide (EDB) and asbestos. In another 
very significant action, a proposal to provide field sanitation 
facilities for agricultural workers was issued with assistance from 
this division. Extensive public hearings were held on all three of 
these proposals. In the safety area, major proposals on grain 
handling, oil and gas well drilling and servicing, safety testing or 
certification of workplace equipment, electrical safety for construc- 
‘ion, and crane suspended work platforms were published in the 
Federal Register. Hcarings were also conducted on each of these 
safety standards, as well as on proposals for underground construc- 
tion (tunnels) and cotton dust which had been published last year. 

A record number of ten rulemaking hearings were conducted 
this fiscal year. Rulemaking was completed and a final rule was 
adopted for hazard communication (labeling), one of the most far 
reaching OSHA standards ever promulgated. In addition, final stan- 
dards were also published on ethylene oxide and single piece rim 
wheels. An emergency temporary standard on asbestos was also 
issued. Work actively continued on many other standards projects, 
including lead, benzene, formaldel:yde, fall protection, scaffolds, 
ladders, and excavation and trenching among others. 

During the fiscal year several significant decisions affecting 
OSHA were handed down by the courts in enforcement cases, in- 
cluding search-warrant cases and cases involving OSHA rules and 
standards. In the enforcement area there were two significant rul- 


BES) COPY AVAILABLE} 83 


ings. In Kelly Springfield Tire Co. v. Donovan, 729 F.2d 319 (Sth 
Cir, 1984), the court held that a significant risk test is unnecessary 
where violations of the general duty clause are alleged, The deci- 
sion was also important because the court held that the common 
knowledge of safety experts who are familiar with the cir- 
cumstances of the industry was sufficient to establish the degree 
of knowledge to which employers are held, notwithstanding 
testimony that neither the employer nor the tire industry in general 
recognized the hazard at issue. In Donovan vy, Red Star Marine 
Services, 739 F.2d 744 (2d Cir, 1984), the court held that isolated, 
incidental regulations do not constitute an exercise of authority by 
the Coast Guard sufficient, under sec. 4(b) (1) of the OSH Act, 
to oust OSHA from jurisdiction to regulate working conditions 
(here, noise hazards) of employees aboard uninspected vessels, 
thereby rejecting the Review Commission's holding that no distinc- 
tion should be made between the Coast Guard's treatment of in- 
spected and uninspected vessels. 

In the warrant area, the Fifth Circuit Court of Appeals held, 
in Donovan v. Service Foundry Co. , 721 F.2d 492 (1983), that 
the statute authorizes the Secretary to issue regulations permitting 
his agents to attach environmental sampling devices to employees 
during the course of OSHA inspections. 

In the regulatory area there were four significant cases. In 
Asbestos Information Ass'n v. OSHA, 727 F.2d 415 (Sth Cir. 
1984), the court held that the record, considered as a whole, did 
not substantially support OSHA's conclusion that an emergency 
temporary standard, lowering the existing permissible exposure 
level, was necessary to alleviate a grave risk of worker deaths dur- 
ing the 6-month term of the emergency temporary standard. In 
another case, Louisiana Chemical Ass'n v. Bingham, 731 F.2d 280 
(Sth Cir. 1984) (per curiam), the court upheld the Secretary's 
records-access rule, holding that: (1) OSHA possessed the requisite 
statutory authority to issue the rule, (2) sec. 8(g) (2) of the Act 
provides a broad enough grant of authority to permit employees 
or their designated representatives access to medical records, (3) 
privacy rights of employees were adequately protected by the rule, 
and (4) the rule did not violate either the Trade Secrets Act or the 
OSH Act in its authorization of trade-secret disclosures to 
employees and designated representatives. 

The Ninth Circuit, its ASARCO Inc. v. OSHA, 746. F.2d 483 
(1984), upheld the Secretary's standards regulating worker ex- 
posure to arsenic. The court held that: (1) the Secretary may assess 
the level of risk based on epidemiological evidence, expert opin- 
ion, and theoretical mathematical models; (2) the Secretary may 
use a no-threshold model and also may extrapolate evidence relating 
one chemical substance to a related chemical substance, and (3) 
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the Secretary met his burden of establishing enonomic feasibility 
by providing a reasonable assessment of the likely costs and the 
likely effects of those costs on the industry as well as showing that 
the industry's long-term profitability is not threatened by the stand- 
ard. The decision is especially important not only because it allows 
the Secretary to predict the level of risk to workers based on 
theoretical models, supported by expert opinion and 
epidemiological evidence, but also because the Secretary may re- 
ly on this decision as precedent enabling OSHA to predict the level 
of risk to workers in other rulemaking. In addition, this ruling 
represents the first attempt to apply the requirement of the Supreme 
Court that, before issuing a permanent standard, the Secretary must 
demonstrate a significant risk to workers. /ndustrial Union Dept. 
v. American Petroleum Inst. (the ‘‘Benzene’’ case), 448 U.S. 607, 
642 (1980). Finally, in United Automobile Workers v. Donovan, 
590 F.Supp. 747 (D.D.C. 1984) the district court declined to 
resolve the question of whether OSHA should have issued an 
emergency temporary standard in 1982 to lower exposure to for- 
maldehyde in the workplace, finding that review of the prior deci- 
sion, 2 years later and on a stale record, would not serve the 
protective purpose of the Act. The court ordered the Secretary to 
reconsider whether an emergency temporary standard should be 
issued based upon current information. 

The issuance of decisions by the Occupational Safety and 
Health Review Commission increased sharply in January after a 
third commissioner was confirmed, thereby filling a vacancy which 
had existed for 7 months. Major topics addressed included the 
Equal Access to Justice Act, OSHA's noise standard, scope of 
employee rights to participation in Commission proceedings, and 
the preemption of general standards by specific standards for steel 
erection. 

Activity continued on the development and revision of a wide 
range of OSHA enforcement directives with particular emphesis 
on the development and application of guidelines for incorporating 
cost-effectivencss analysis into the enforcement of OSHA's noise 
standard. Significant lega! issues also arose in connection with the 
recordkeeping guidelines developed by the Bureau of Labor 
Statistics (BLS) and OSHA, and a BLS/OSHA task force, with 
Solicitor’s Office representation, met throughout the year. 

Pursuant to sec. 405 of the Surface Transportation Assistance 
Act (49 U.S.C. 2305), a recently enacted statute which protects 
trucking industry employees from discrimination caused by the 
employees’ protected activities, procedural rules have been drafted 
and submitted for agency approval. In addition, the decision- 
making mechanism at the preliminary order stage of enforcement 
was decentralized and delegated to the regional offices. Finally, 
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several cases which have been through administrative hearings and 
Secretarial review have been appealed to the appropriate courts 
of appeals. 

The Occupational Safety and Health Administration granted 
‘final approval’’ under sec. 18(e) of the Act to three State plans 
(Alaska, Hawaii, and the Virgin Islands), The division assisted 
OSHA in preparing for and conducting public hearings, as well 
as in drafting the complex Federal Register notices granting final 
approval. Another major undertaking in which substantial progress 
was made is the revision of State staffing benchmarks in accord- 
ance with the U.S. district court order pursuant to the court of ap- 
peals decision in AFL-CIO v. Marshall, 570 F.2d 1030 (D.C.Cir. 
1978). Division staff participated in the work of a Federal/State 
task force whose mission was to develop a formula for benchmarks 
revision, the division also rendered legal counsel and drafting 
assistance to OSHA in preparing Federa! Regisier notices re- 
questing public comment on proposed revisions to the benchmarks 
for the twelve State plans presently considering such revisions 


Plan Benefits Security 

During the fiscal year, the division continued to litigate numerous 
important cases addressing critical issues of fiduciary responsibility 
under the Employee Retirement Income Security Act of 1974 
(ERISA) as well as cases involving large actual or potential losses 
to employee benefit plans. 

In Donovan v. Cunningham, 716 F.2d 1455 (Sth Cir. 1983), 
cert. denied, 104 §. Ct. 3533 (1984), the court found that trustees 
of an employee stock ownership plan violated ERISA’s prudence 
rule in causing the plan to purchase sponsor securities without ade- 
quately investigating the appropriateness of the price. Specifical- 
ly, although the court held that the trustees could rely on the ex- 
pertise of appraisers of closely held securities in establishing a 
price, they had to perform their own review of the appraisal to 
ensure that the facts on which it was based had not significantly 
changed. The failure of the trustees in this case to do so violated 
ERISA. The court also held that settlement of a similar case brought 
by participants did not cause the Secretary's case to become moot, 
because the Secretary could properly seek other relief—in this case 
disgorgement of profits—not sought by the participants. 

The Seventh Circuit, in Leigh v. Engle, 727 F.2d 113 (1984), 
in a very important decision, examined the ERISA issues raised 
by the use of plan assets to assist a plan sponsor in a corporate 
takeover campaign. In reversing a district court decision, the court 
adopted an approach similar to that suggested by the Secretary in 
an amicus curiae brief filed at the court’s request. The court held 
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that plan trustees committed violations of the exclusive benefit and 
prudence rules as well as the prohibition against self-dealing by 
ising plan assets without making an independent investigation of 
the merits of the investment or obtaining the advice of a 
distinterested expert. The court also suggested that in the area of 
corporate takeovers, where plan trustees ere subject to an inherent 
conflict of interest, the best course was for the trustees to delegate 
responsibility for handling the assets affected to an independent 
investment manager. In addition, the court held that disgorgement 
of profits was available as a remedy for fiduciary breach even in 
cases in which a plan suffered no losses and that a person whose 
fiduciary role was limited to appointment and removal of trustees 
could be liable for breaches of those trustees, if there was a failure 
to monitor their performance. 
catsaros V. Cody, (Cody 1) 744 F.2d (2d Cir.) cert. denied, 
105 §.Ct.565 (1984), involved a suit by participants and the 
Secretary against trustees of a Teamsters pension fund who caused 
the fund to make a $2 million ivan to a bank without adequate in- 
vestigation. The loan subsequently went into default when the bank 
was closed by Federal banking authorities. In affirming the district 
court's judgment that the trustees had breached their fiduciary 
duties, the court held that the trustees, who were ill-equipped to 
evaluate the soundness of the investment, should have sought out- 
side expert assistance. In addition, the court faulted them for rely- 
ing exclusively on the borrower's representations and for reaching 
their decision to make the investment without adequate inquiry. 
The court of appeals also held that there was no right to a jury 
trial in ERISA actions and that the district court properly appointed 
an investment manager to serve for a 15-month term. 
Donovan v. Carlough, 576 F.Supp. 245 (D.D.C. 1983) (ap- 
peal pending), involved a Sheet Metal Workers’ welfare plan 
designed to minimize the adverse economic consequences of 
employment fluctuations. The plan rules provided for forfeiture 
of benefits by employees no longer working under a collective 
bargaining agreement. The trustees invoked this provision to deny 
benefits to employees who had voted that in the next contract this 
particular benefit should not be included but were still working 
under a contract which included the benefit. The Secretary brought 
suit alleging that this action violated the trustee's fiduciary duties 
under ERISA in that it was contrary to the plain meaning of plan 
rule and was, therefore, arbitrary and capricious. The district court 
agreed with the Secretary and ordered extensive monetary relief. 
In Donovan v. Tricario, Nos. 5 Empl. Ben. Cas. 1733 (S.D. 
Fla. April 17, 1984), the Secretary brought suit against trustees 
of Laborers Union welfare plans who had caused those plans to 
fund a death benefit by purchasing individual whole life insurance 
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policies. The court found that the trustees violated their duty of 
prudence under ERISA by funding the benefits in this manner 
without investigating the availability of well-known and less cost- 
ly alternatives. In reaching this result, the court held that the ad- 
vice of an expert is only one factor to be considered in making 
an investment decision. The court also concluded that the suit was 
not barred by the three-year statute of limitations based on 
knowledge obtained from a report filed with the Secretary, because 
no report filed contained sufficient information to give the Secretary 
actual knowledge of a violation. In its judgment, the court ordered 
certain defendants to restore to the plan $200,00+) received as 
kickbacks in connection with the whole life investment, ordered 
one trustee to restore $57,412 to the plan, and issued wide-ranging 
permanent injunctive relief against the defendants. 

Several cases were settled by consent order or settlement agree- 
ment resulting in large recoveries to various plans. Approximate- 
ly $500,000 was restored by the Cooper Tire & Rubber Co. to 
its retirement plan after an independent appraiser, pursuant to a 
settlement agreement, concluded that Cooper Tire, in purchasing 
property and buildings from the plan, had paid a price significant- 
ly below fair market value. In Donovan v. Giardiello, 
No. 80-2794-CIV-JLK (S.D. Fla. May 30, 1984), trustees of 
Laborers Union welfare funds restored $300,000 lost as a result 
of their decision to fund death benefits with individual whole life 
insurance. In Donovan v. Ashplant, No. 83-CIV-1455 WK 
(S.D.N.Y. July 30, 1984), some of the defendants agreed to restore 
$425,000 lost by a profit-sharing plan when the plan sponsor, in 
whose securities the plan was heavily invested, went bankrupt. 

During the past year several significant cases were filed. In 
Donovan v. Sciarra, No. 84-1866 (D.N.J. May 7, 1984), the 
Department is seeking to prevent a welfare plan from reimburs- 
ing legal expenses of $70,000 incurred by a former trustee during 
a successful defense against criminal charges that he defrauded the 
plan. In Donovan v. Cody, No. 83-2770 (E.D.N.Y. June 1, 1983), 
the Department is seeking restitution of a kickback received by 
one trustee in connection with a purchase of property by a Teamster 
pension plan as well as salary payments by the plan to a trustee 
who was already receiving a full-time union salary and to business 
agents for work not performed. The Department is also seeking 
recovery of excessive payments made to a legal services provider 
and to have nonfiduciaries barred as service providers or fiduciaries 
for a period of years. Donovan v. Sansone, No. 83-1838-C(2) 
(E.D. Mo. Aug. 1, 1983), involves payment by welfare plans of 
excessive administrative fees to a realty company owned by the 
sponsoring union and to other service providers. Donovan v. King, 
No. C-1-84-0202 (S.D. Ohio Feb. 3, 1984) and Donovan v. 
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Glover, No. 84-0376 (D.D.C. Feb. 3, 1984), involve speculative, 
high-risk investments made by three employee benefit plans in cer- 
tain companies in reliance upon the advice of a defendant who had 
a financial interest in the companies. 

The division was also involved in a number of departmental 

regulatory and legislative initiatives. During 1984, the division 
worked closely with the Office of Pension and Welfare Benefit 
Programs and other offices in the Department to provide technical 
advice in the course of congressional consideration of the Retire- 
ment Equity Act which was passed in August. This legisiation 
amends ERISA (and the related provisions of the Internal Revenue 
Code) in several respects in order to help women earn pensions 
and to assure that they will share in pensions earned by their 
spouses. 
On April 4 the Department announced a Joint Policy Position 
with the Internal Revenue Service and the Pension Benefit Guaranty 
Corporation with regard to terminations of defined benefit pen- 
sion plans and reversions of surplus plan assets to employers. The 
number of terminations effecting reversions of plan assets had in- 
creased during the year, giving rise to concern about the ramifica- 
tions of such terminations for the national private pension system. 
The division was instrumental in the analysis of the legal issues 
raised under ERISA when plan terminations result in such rever- 
sions and it also played a central role in the development of the 
Department's response to these issues, culminating in the Joint 
Policy Position announced in departmental testimony before the 
Subcommittee on Labor of the Senate Committee on Labor and 
Human Resources. The division also acted in an advisory capaci- 
ty with regard to the promulgation of ERISA Release 84-1, assur- 
ing that plan participants receive adequate disclosure with regard 
to the possibility of the termination of their plan. 

The division has also played a major role in developing several 
class exemptions which improve investment opportunities for plans 
and rernove ERISA impediments to investment decisions. On 
March 13 the Department published a final class exemption from 
certain restrictions of ERISA for transactions entered into on behalf 
of an employee benefit plan by a qualified professional asset 
manager (QPAM). The QPAM must meet specified finazicial stan- 
dards as well as be independent of the plan and the person with 
whom it is dealing. This exemption, which is a major deregulatory 
project, is designed to provide broad exemptive relief for finan- 
cial institutions in their management of plan assets. The Depart- 
ment also published on May 25 a final class exemption which 
permits an insurance company to utilize its affiliates to affect or 
execute securities transactions in order to recapture brokerage com- 
missions for the benefit of employee benefit plans whose assets 
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are held in pooled separate accounts managed by the insurance com- 
pany. In 1979 the Department granted Prohibited Transaction Ex- 
emption (PTE) 79-1, which allows persons who serve as fiduciaries 
of employee benefit plans to affect securities transactions for those 
plans under certain circumstances. This exemption is designed to 
continue the protection of plan participants while alleviating dif- 
ficulties which have been encountered by insurance companies in 
complying with PTE 79-1. 

On April 3 the Department also published amendments to 
PTE 77-9, a class exemption that removes impediments in cer- 
tain circumstances to plans’ investing in mutual funds and con- 
tracts of insurance. The amendments were adopted to accommodate 
the increasingly common situation of mutual fund complexes pro- 
viding their own ‘‘in-house’’ nondiscretionary bank trust and 
custodial services. 

In addition to these three exemptions, the Department pub- 
lished a proposed amendment to a current class exemption deal- 
ing with plan investments in short-term securities and a proposed 
exemption which will enable a plan to invest in customer notes 
originated by the employer maintaining the plan. 

Finally, the division has been involved in a number of 
regulatory projects which will provide certainty regarding the scope 
of some provisions in ERISA and will further facilitate investment 
decisions by financial institutions on behalf of employee benefit 
plans. 

There also was significant litigation activity in three regional 
offices. San Francisco, Atlanta, and Boston staff participated in 
the decentralized ERISA litigation pilot program. On August 31, 
1984, in Donovan v. Boresek, No. 84-282 (W.D. Wash.), a con- 
sent order was signed requiring the repayment to the Franko Oil 
Company Merged Profit Sharing Plan and Retirement Plan of $1 
million in loans improperly made to one of the trustees of the plan 
and the appointment of an institutional trustee for the plan. Donovan 
v. Hoffman, C-83-4380 SW (N.D. Calif.), was an action against 
trustees of the Any Mountain Trust Plan alleging violations of 
ERISA’s prudence and prohibited transactions provision as a result 
of the trustees’ failure to record, on behalf of the plan, the securi- 
ty for large loan transactions and their making of large unsecu"ed 
loans to high-level employees and to the plan sponsor. As well 
as enjoining future violations of the Act, a consent decree has been 
obtained providing for the repayment of $300,000 to the plan and 
enjoining Hoffman and others from serving in a similar capacity 
for 10 years. On Lecember 1, 1983, a complaint was filed in 
Donovan v. Brodeil, No. 83-419B (D. Maine), against the former 
plan administrator and former trustees of the Viner Bros., Inc. 
Employee Stock Ownership Plan for engaging in improper stock 
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transactions which resulted in substantial losses to the plan. The 
defendants were charged with imprudently causing the plan to pur- 
chase shares of Viner stock from the parent corporation (LTM Inc.) 
and for imprudently exercising rights to convert. TM preferred 
stock into Viner common stock without properly valuing the Viner 
shares. At the time of these transactions, Viner Bros., Inc., a shoe 
manufacturer in Bangor, Maine, was in serious financial difficul- 
ty, and its stock was practically worthless. These stock transac- 
tions were also alleged to violate ERISA’s prohibited transaction 
provisiors. As of September 30, 1984, the Department had p-. »:- 
ding a motion for entry of a default judgment against one defen- 
dant and had reached oral agreement with the other defendants to 
settle the case. 

Donovan v. Small, No. 84-920 (N.D. N.Y.), involved pro- 
hibited low interest rate loans made by the Smith and Caffrey Steel 
Corp. Employee Profit Sharing Plan to parties in interest with 
respect to the plan. On July 14, 1984, a consent decree was entered 
recovering approximately $850,000 on behalf of plan participants. 
Donovan v. Uzzolino, No. 84-3828 (D. N.J.), a cvse involving 
the payment by the Local 478 Trucking ard Allied Industries Pen- 
sion Fund of attorneys’ fees incurred by two of its trustees in 
defending themselves against criminal conspiracy charges, was 
resolved by the entry of a consent order on September 21, 1984, 
and the recovery by the plan of $84,000. 

The Department continued litigation efforts in Donovan v. 
Hunt, No. 83-583-CIV-T-15 (M.D. Fla.), against common 
trustees of the George Hunt, Inc. Employees’ Pension Trust and 
the George Hunt, Inc. Employee Stock Ownership Plan and Trust. 
The suit alleged that the defendants made a series oi prohibited 
loans to the plans’ sponsor, a wholly owned subsidiary and a related 
company, and to two plan participants and that they had caused 
a transfer of property to be made from the ESOP to a party in in- 
terest without receipt of adequate consideration. With losses ex- 
ceeding $700,000, the suit sought the removal of the plans’ trustees, 
reimbursement by the trustees for all losses to the plans, and rescis- 
sion of all prohibited transactions. Discovery was completed and 
negotiations were pending at the end of the fiscal year. 

In Donovan v. Jones, No. H-83-4566 (S.D. Tex.), the 
Department alleged that the trustee of the Stacey Electrical Con- 
struction Inc. Profit Sharing Plan made several prohibited loans 
to himself and entities related to him. An order has been issued 
preliminarily enjoining the principal defendant from serving as a 
fiduciary to the plan and appointing a receiver. The suit asked for 
a permanent injunction against the principal defendant and restora- 
tion of in excess of $280,000 to the plan. Discovery has been com- 
pleted, and settlement negotiations were still in progress at the end 
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of the year, On August 20, 1984, a complaint was filed in the U.S. 
District Court for the Western District of Kentucky in Donovan 
Vv, Snider against trustees of the Snider Bolt and Screw Profit Shar- 
ing Plan. The complaint alleged that the trustees caused the plan 
to make a prohibited $75,000 loan to the principal owner of the 
plan sponsor at an interes: rate below the fair market rate and re- 
quested restitution of lost interest to the plan and rescission of the 
loan. 


Special Appellate and Supreme Court Litigation 
During the past year, two significant cases handled by the divi- 
sion were decided by the Supreme Court. In Local No, 82, Fur- 
niture & Piano Moviag, Furniture Store Drivers v. Crowley, 
104 §.Ct, 2557 (1964), the Court ruled, as the Government had 
argued, that, during the course of a union election, union members 
may not seek invalidation of the election and court supervision of 
a new election under title I (‘Bill of Rights’’) of the Labor- 
Management Reporting and Disclosure Act (LMRDA). Instead, 
they must use the remedies provided by title IV that give the 
Secretary the authority to investigate coraplaints of violations, to 
bring a suit to set aside the election, and to supervise a new elec- 
tion, In the other case, Donovan v. Lone Steer, Inc. , 104 §.Ct. 769 
(1984), the Court also agreed with the Government that, under 
the Fair Labor Standards Act (FLSA), the Secretary may issue, 
without a warrant, an administrative subpoena requiring produc- 
tion of an employer's business records off the office premises. 

The division has three cases pending before the Supreme Court 
to be argued during the October 1984 term. In Donovan v. San 
Antonio Metropolitan Transit Authority, Nos. 82-1913, 82-1951, 
prob. juris, noted, 52 U.S.L.W. 3228 (Oct. 4, 1983), the Govern- 
ment will be defending the constitutionality under the Tenth 
Amendment of the FLSA's minimum wage and overtime provi- 
sions as applied to public mass transit employees. The Court 
restored the case (argued during the 1983 term) to the calendar 
for reargument and decision and directed the parties to address 
whether the principles of the Tenth Ar. endment as set forth in Na- 
tioral League of Cities v. Usery, 426 U.S. 833 (1976), should be 
reconsidered. In that case, the same provisions were held un- 
constitutional as applied to State and local government employees 
who perform ‘‘traditiona. government functions."’ 

The important question before the Court in Centra! States, 
Southeast and Southwest Areas Pension Fund v. Central 
Inc., No. 82-2157, cert. granted, 52 U.S.L.W. 3902 (June 18, 
1984), is whether the Employee Retirement Income Security Act 
permits the trustees of a multiemployer employee benefit plan to 
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audit a participating employer's records to verify that the employer 
is making contributions for all covered employees, 

Herb's Welding, Inc, v. Gray, No, 83-728, cert. granted, 
52 U.S.L.W. 3678 (March 19, 1984), raises a coverage question 
under the Longshoremen's and Harbor Workers’ Compensation 
Act; whether an offshore worker, injured on a fixed drilling plat- 
form in State territorial waters, while providing maintenance ser- 
vices for platforms located in territorial waters and on the outer 
continental shelf, is covered. 

The division also received several important decisions in cases 
litigated in the courts of appeals. The Eighth Circuit, in /n re In- 
spection of... Carondolet Coke Corp., 741 F.2d 172 (1984), ap- 
proved a full-scope safety inspection under the Occupational Safety 
and Health Act (OSHA) where the inspection was initially trig- 
gered by an employee complaint, but the scope of the inspection 
was determined by using neutral statistical data in the agency's 
programmed inspection plan, In another OSHA case, Donovan v, 
Intern, U., Allied Indus. Workers of America, 722 F.2d 1415 
(i983), the Eighth Circuit agreed with the Secretary that the Act 
precludes employees from challenging and the Occupational Safety 
and Health Review Commission from reviewing the Secretary's 
settlements of citations with employers, except as to the period 
allowed for abatement. The District of Columbia Circuit favorably 
decided a similar issue under the Federal Mine Safety and Health 
Act in United Mine Workers of America v. Donovan, 725 F.2d 126 
(1983), holding that a miner's representative may not contest, by 
filing a notice of contest, aspects of a citation other than the 
reasonabieness of the abatement period. 

The division also obtained favorable rulings in a FLSA case, 
Donovan v. Tony & Susan Alamo Foundation, 722 F.2d.397 (8th 
Cir. 1983). There, the Eighth Circuit held that individuals work- 
ing in commercial businesses of a religious organization who ex- 
pect to be supported by that organization are its ‘‘employees'’ and 
thus entitled to the FLSA's wage and hour protections and that 
subjecting the religious organization to the FLSA does not violate 
the First Amendment. On the other hand, the same court ruled 
in Donovan v. Trans World Airlines, Inc., 726 F.2d 415 (1984), 
that individuals selected by the airline to be trained as flight atten- 
dants are not ‘‘employees’’ within the meaning of the FLSA dur- 
ing the training period. 

In several cases, the division successfully defendea the Depart- 
ment’s authority to recover misspent grant funds disbursed under 
the Comprehensive Employment and Training Act of 1973 
(CETA). The Eighth Circuit ruled in Texarkana Metropolitan Area 
Manpower Consortium v. Donovan, 721 F.2d 1162 (1983), that 
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the 1973 CETA gives the Department the authority to recover mis: 
spent funds by repayment; and, in Alameda County Training & 
Employment Board vy. United States Department of Labor, 
No, 83-7253 Vuly 19, 1984), the Ninth Circuit ruled that the 
Department is not barred trom exercising tis authority with respec’ 
to misspent funds from grants termiaated more then 2 years Letore 
the Department's completion of the audi, In Alameda County as 
well as in Quechan indian iribe vy. United Staies Depariment of 
Labor, 723 ¥.2d 733 (9th Cir, 1984), the court reaffirmed that 
the grantee bears the burden of establishing thot the expenditures 
of its CETA funds were allowable, Although the court upheld in 
every respect the propriety of the Department's repayment order 
in Quechan, it remanded the case to the Secretary for considera- 
tion of whether the equities merit a waiver of the Secretary's right 
to recover the funds misspent by the tribe, 

The first cases concerning the recently enacted Job Training 
Partnership Act (the successor legislation to CETA) were decided 
this vear. The First Circuit clarified in Romero-Barcelo v. 
Donovan, 722 F.2d 882 (1983), that a consortium of units of 
genera! local government that serves a substantial part of une labor 
market is eligible for compulsory designation as a service delivery 
area but that a consortium serving substantial parts of more than 
one labor market is not eligible for such a designation. In Consor- 
tium of Rockingham & Strafford Counties, New Hampshire v. 
United States Department of Labor, 722 F.2d 888 (1983), the same 
court also clarified what entities qualify as ‘‘units of general local 
government’’ under the Act. 

The division successfully defended against a challenge to the 
Department's enforcement of Executive Order 11246 in Taylor v. 
United States Department of Labor, 725 F.2d 670 (3rd Cir. 1983). 
In the face of allegations of inadequate enforcement, the court of 
appeals upheld the district court's refusal to grant mandamus relief, 
which would have directed the Department to utilize particular en- 
forcement strategies in enforcing the Executive order with respect 
to construction contractors in the Philadelphia area, on the ground 
that the Department's actions were reasonable and consistent with 
applicable regulations. 

In two cases presenting issues under the Black Lung Benefits 
Act, Alabama By-Products Corp. v. Killingsworth, 733 F.2d 1511 
(lith Cir. 1984), and Taft v. Alabama By-Products Corp., 
733 F.2d 1518 (11th Cir. 1984), the division obtained a favorable 
result. The court affirmed the constitutionality of the interim 
regulatory presumption of disability due to pneumoconiosis at 20 
C.F.R. 727.203(a) (1) and ruled that invocation of that presump- 
tion shifts the burden of persuasion to the rebutting party. With 


14 BEST COPY pues gn, 


ML AL m4 


reapect to the p.~equisites for rebutting the presumption of total 
disability, the court ruled that the requirement of proof that the 
disability did not arise ‘‘in whole or in part’’ from coal mine 
employment is valid and that the presumption can be rebutted by 
proof the miner is physically able to perform his usual coal mine 
job. 

In a LMRDA case, Donovan v, National Transient Division, 
International Brotherhood of Boilermakers, 736 F.2d 618 (1984), 
the Tenth Circuit agreed with the Secretary that the National Tran- 
sient Division is a ‘‘labor organization’’ within the meaning of the 
Act's election provisions and, despite its geographic breadth, is 
a ‘‘local’’ rather than ‘‘national'’ union because of the type of ser- 
vices it renders its members. 

Finally, in Mackowiak v. University Nuclear Systems, Inc., 
735 F.2d 1159 (9th Cir, 1984), a case arising under the ‘‘whistle 
blower'’ protection provision of the Energy Reorganization Act, 
the court ruled that protected activity under the Act encompasses 
internal safety complaints by quality control. 


Special Litigation 
During the fiscal year, the division continued its active litigation 
of a number of cases involving the Teamsters’ Central States, 
Southeast and Southwest Areas Health and Welfare and Pension 
Funds, as well as the Southern Nevada Culinary and Bartenders 
Pension Trust. All of these cases are related to the enforcement 
of the Employee Retirement Income Security Act of 1974 (ERISA). 
On December 3, 1982, the United States District Court for 
the Northern District of Illinois appointed former Attorney General 
Willliam B. Saxbe as Independent Special Counsel of the 
Teamsters’ Pension Fund pursuant to the consent decree entered 
earlier in September in Donovan v. Fitzsimmons, No. 78 C 342 
(N.D. Ill.). In this capacity, he has monitored the fund's compliance 
with its obligation to operate in conformity with the requirements 
of ERISA. In January 1984 the court approved the appointment 
of Morgan Stanley, Inc. to succeed the Equitable Life Assurance 
Society of the United States as the named fiduciary of the fund 
pursuant to the Fitzsimmons consent decree. However, in March 
1984, the court further delayed the trial of the Secretary's claims 
against the fund's former trustees by a ruling that the court's ap- 
proval of a settlement of private class actions consolidated with 
Fitzsimmons would require the dismissal of the Secretary 's claims 
against the former trustee defendants. On August 27, 1984, the 
court approved the settlement of the private class actions over the 
Secretary's objections and dismissed the Fitzsimmons case. 
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In McDougall vy, Donovan, No, 81 C 5891 (N.D. Ill.), the 
Central Conference of Teamsters (CCT) agreed in December 1983 
to a settlement of the Secretary's claim that the sale of a jet air- 
craft from the CCT to the Teamsters’ Pension Fund was a pro- 
hibited transaction within the meaning of Section 406 of ERISA. 
Under the terms of the settlement, which the district court approved 
by entering a consent decree on May 22, 1984, the transaction was 
rescinded. As a result, the CCT returned to the fund $4,331,736, 
which at the time was the largest recovery secured by the Depart- 
ment under ERISA. This settlement also was unusual, because it 
resulted in recovery from a third-party whereas most recoveries 
under ERISA have been from trustees or other fiduciaries of pen- 
sion funds. 

On June 14, 1984, in Central States Pension Fund v. Baron, 
No, 78 C 3702 (N.D. Ill.), the district court, on reconsideration 
of an earlier ruling, rejected the Secretary's intervention to con- 
test a settlement for $67,000 of a $303,427.41 judgment against 
the deferdant related to his receipt of a kickback from a borrower 
from the Teamsters’ Pension Fund. Refusing to reach the issue 
of the reasonableness of this kind of settlement under the fiduciary 
standards of ERISA, the court held that the parties were entitled 
to the benefit of their settlement bargain in the absence of proof 
by the Secretary that the settlement had not been negotiated in good 
faith. In August 1984 the Secretary filed both a motion to reopen 
the case based on newly discovered evidence and an appeal of the 
baron ruling. Both matters remained undecided at the end of the 
fiscal year. 

From February 6, 1984, through March 6, 1984, the trial pro- 
ceeded of Count VII of Donovan v. Dorfman, No. 82 C 7951 (N.D. 
Iil.), in which the Secretary contested as excessive under ERISA 
the $10.75 million sale price the Teamsters’ Health and Welfare 
Fund agreed to pay to acquire claims processing assets from com- 
panies previously controlled by the late Allen M. Dorfman. On 
July 23, 1984, the district court entered an order rejecting the 
Secretary's claims; however, the court's order was not yet final 
for purpose of appeal. 

The trial of Donovan v. Robbins, No. 78 C 4075 (N.D. Ill.), 
began on September 24, 1984. In this case the Secretary has alleged 
that certain transactions between fiduciaries of the Teamsters’ 
Health and Welfare Fund and the late Allen M. Dorfman and the 
entities he controlled violated the fiduciary responsibility provi- 
sions of ERISA. Pursuant to the terms of a February |, 1983 order 
entered in the Robbins and Dorfman cases, the $10.75 million to 
pay for the Dorfman companies’ claims processing assets was 
deposited with the registry of the court to satisfy any judgments 
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in these actions entered against the Dorfman defendants. As of 
September 1984, this fund totaled approximately $12.3 million 
dollars, The remainder of the Dorfman case will go to trial in 
January 1985. 

On June 14, 1984, the Secretary announced the largest settle- 
ment in the history of ERISA. As a result of the settlement, the 
fiduciary liability insurers of seven of the current trustees of the 
Teamsters’ Health and Welfare and Pension Funds restored $6.75 
million to the funds to settle the Secretary's monetary claims against 
the current trustees. This payment brought the total recovery in 
the Teamsters’ Central States cases to $11.1 million 

The $6.75 million paid to settle the Secretary's monetary 
Claims against the seven current trustees partially implements what 
was originally a proposed $6.5 million settlement with the current 
trustees first announced by the Secretary in May 1983. The 
Secretary insisted on a supplementary $250,000 payment to com- 
pensate the funds for the delay in implementiug the May 1983 
agreement. As a further result of the settlement announced in June 
1984, the Secretary and the Teamsters’ Health and Welfare Fund 
are also pursuing pending appeals in the United States Court of 
Appeals for the Seventh Circuit, which they filed in February 1984, 
from the district court's refusal in December 1983 to enter a consent 
decree in the Robbins and Dorfman cases that would have im- 
plemented for the Teamsters’ Health and Welfare Fund the same 
institutional reforms, including an independent special counsel and 
a named fiduciary, that the Secretary had secured for the Teamsters’ 
Pension Fund in September 1982 in the Fitzsimmons case. 

In Donovan v. Schmoutey, No. CV-LV-77-47-RDF (D. 
Nev), the trial of the Secretary's claims against Morris A. Shenker 
and the companies he owned and controlled, which began on June 
2, 1983, continued through the end of the first week in December 
1983. This trial, which involved loans and other extensions of credit 
to Shenker’s companies from the Southern Nevada Culinary and 
Bartenders Pension Trust, is the longest, lasting some six months, 
in any ERISA enforcement litigation brought by the Secretary. 
Following submission of proposed findings of facts and conclu- 
sions of law and other post-trial pleadings, on May 15, 1984, the 
court awarded a judgment in the approximate amount of $36.5 
million in favor of the Secretary and against Shenker and his com- 
panies. This was the largest judgment ever obtained in any ERISA 
case prosecuted by the Secretary. The court also awarded the 
Secretary litigation costs and attorneys’ fees. 

On August 6, 1984, the court amended its May 15, 1984 order 
to enter favorable and precedent setting conclusions of law. The 
court he'd that persons dealing with ERISA plans can be held jointly 
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and severally liable with plan fiduciaries for plan losses when these 
persons knowingly participate in fiduciary breaches. The court also 
granted the Secretary's request that Shenker and his companies 
be permanently enjoined from borrowing and otherwise benefiting 
from the assets of ERISA plans. 

On January 3, 1984, Shenker filed a Chapter 11 bankruptcy 
petition in the United States Bankruptcy Court in St. Louis, 
Missouri, /n re Shenker, No, 84-0001(3) (Bankr, E.D. Mo.). In 
March 1984, he attempted to persuade the court to enjoin the 
Secretary from his pursuit of a judgment against Shenker in the 
Schmoutey case. Nevertheless, the court concluded that earlier 
analogous decisions it had made were not applicable. This finding 
was the first judicial precedent under the Bankruptcy Code that 
an ERISA suit brought by the Secretary is a law enforcement ac- 
tion that may not be stayed from prosecution to judgment. On May 
24, I.J.K. Nevada, Inc., one of the Shenker companies against 
which the Secretary obtained his judgment in Schmoutey, also fil- 
ed a Chapter 1! bankruptcy petition in St. Louis, /n re /.J/.K. 
Nevada, Inc., No. 84-00915(3) (Bankr. E.D. Mo.). 

The Secretary's claims in Schmoutey for injunctive relief 
against a former pension trust trustee, Ben Schmoutey, who ap- 
proved the loans to Shenker's companies, were decided on April 
2, 1984, when the district court granted the Secretary's motion 
for summary judgment against Schmoutey. In connection with this 
decision, the court granted the Secretary's request that Schmoutey 
be enjoined, for a period of five years, from any type of fiduciary 
activity involving ERISA plans. On April 36, 1984, Schmoutey 
appealed the April 2, 1984 judgment against him to the United 
States Court of Appeals for the Ninth Circuit. Thus far the appeal 
has been briefed but not yet argued or decided. 


Office of Policy 


During fiscal year 1984, the Office of Policy provided staff sup- 
port for the Secretary's participation in a number of Cabinet Coun- 
cils, primarily those on Economic Policy, Human Resources, and 
Commerce and Trade. The Office participated in various work- 
ing groups dealing with interagency issues that affect the Depart- 
ment, and briefed the Secretary in preparation for Cabinet Coun- 
cil meetings. The Cabinet Councils discussed a diversity of topics, 
including immigation, legislation, pension policy, tax legislation, 
the problem of youth unemployment, employment and job train- 
ing policy, legal equity for women, international trade policy, the 
impact of demographic shifts, steel industry merger and acquisi- 
tion guidelines, revisions in trade, recommendations of the 
Presidential Commission on Industrial Competitiveness, and the 
commercial use of space. 


Program Analysis 

The Office of Policy played an important role in the development 
and presentation to the Congress of the Administration's Youth 
Employment Opportunity Wage (YEOW) Act of 1984. YEOW 
would establish incentives for the private sector to create jobs and 
training positions for teens under 19 years of age. Though this 
legislation was not enacted, considerable broad-based support was 
achieved, setting the stage for the next session of Congress. The 
Office of Policy analyzed the employment impacts of YEOW, par- 
ticipated in developing legislative language and strategies, and 
prepared congressional testimony in support of YEOW. 

The Office of Policy participated in the development of a quali- 
ty control program for the Federal-State Unemployment Insurance 
system in fiscal 1984. This program is designed to protect the in- 
tegrity of benefit payments and revenue collections by measuring 
error rates, identifying sources of error and instituting corrective 
action. The Office of Policy provided continuing staff support on 
this project, particularly regarding statistical issues such as sam- 
ple size requirements and the analysis of error prone cases. 

The Office also assisted in the development and passage of 
the Administration's bill to improve women’s equity in pen- 
sions—the Retirement Equity Act of 1984. The bill makes several 
changes which will improve women's chances to be vested in 
private pension plans and to ensure participation in benef.‘s received 
by a spouse. The Office of Policy also supported the Secretary 
in his role as Chairman of the Board of Directors of the Pension 
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Benefit Guarantee Corporation and as a Trustee of the Social 
Security Trust Fund. 


Regulatory Analysis 
The Office of Policy provides the support staff for the Secretary's 
Policy Review Coordinating Committee (PRCC). This committee 
provides the Secretary and other senior staff with means for review- 
ing every regulatory action proposed by any part of the Depart- 
ment, The Office of Policy coordinates the PRCC agenda and 
makes independent analyses of proposed actions focusing on the 
broad policy implications of proposed actions and their potential 
economic impact. 
the year, the PRCC addressed numerous issues, in- 

= the following: 

1. Employment Standards Administration's (ESA) proposals 

regarding changes in homeworker regulations under the Fair 

Labor Standards Act (FLSA), 

. Occupational Safety and Health Administration's (OSHA) 
proposals for changes in construction standards on ladders, 
cranes, and scaffolding; 

. Employment and Training Administration's (ETA) proposals 
dealing with agricultural adverse effect wage rates and piece 
rates; 

. Mine Safety and Health Administration's (MSHA) regula- 
tions dealing with fire prevention and the handling of 
explosives; 

. ESA's regulations dealing with medical fee schedules and 
regulations of providers under the Federal Employees’ Com- 
pensation Act (FECA); 

. Pension and Welfare Benefits Programs (PWBP) proposed 
definitions of plan assets under the Employee Retirement In- 
come Security Act (ERISA); 

. OSHA's health standards proposals such as those dealing with 
ethylene oxide and toxic exposures in laboratories; and, 

. ETA's proposals for evaluating performance under the Job 
Training Partnership Act (JTPA). 

The Office worked closely with the various agencies of the 
Department, especially MSHA, OSHA, and ESA, to ensure that 
economic and other analyses met the requirements of the 
Regulatory Flexibility Act, E.O. 12291, etc. The Office also 
worked closely with the Solicitor of Labor in defending the 
regulatory actions proposed. 
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Other actions in which the office was deeply involved were 
these; 
1, Development of detailed analyses of the experience of the 
Black Lung program and the potential impact of proposed 
occupational disease compensation legislation in support of 
the Inter-Departmental Task Force on Toxic Torts. Staff also 
supported efforts by the Environmental Protection Agency, 
the Veterans Administration, Justice, and other agencies in 
the work those agencies were doing for the Task Force. 
Related analyses helped shape the Administration's position 

on product liability proposals. 

2. Working closely with PWBP, Treasury, and other agencies 
in developing materials to support the Administration's ef- 
forts to ensure enactment of the Retirement Equity Act of 
1984 to help women workers. As part of this, improvements 
were made in the models of private pension plans. 

3. Providing the estimates needed to support the Administra- 
tion's proposed Youth Employment Opportunity Wage pro- 
gram for young workers. In a related area, work continued 
with the Treasury Department on a detailed analysis of the 
Targeted Jobs Tax Credit provisions which expire in 1986. 


Economic Analysis 

The Office of Policy provided analytical interpretation and pro- 
jections of key economic data to senior Department and Govern- 
ment officials. Analysis of labor force, compensation, and price 
data originating in the Bureau of Labor Statistics was emphasized; 
however, the full range of real and financial economic data were 
monitored and reported. This broad coverage facilitated indepth 
analysis of economic issues, such as the strength and sustainabili- 
ty of the recovery, and also permitted a wide range of impact 
analyses under alternative policy options. 

The Office of Policy monitored individual sectors and in- 
dustries within the economy, in conjunction with increased analysis 
of macroeconomic activity. This capacity was especially useful in 
examining the impact of the recession and recovery on various sec- 
tors and industries; in analyzing issues such as structural unemploy- 
ment and the identification of job training requirements; and in 
projecting the economic impact of potential strike activity. 

The Office of Policy prepared a number of background papers, 
including a sectoral analysis of job generation over the past decade, 
and an overview of the conditions in the automobile industry 
preparatory to the bargaining round of the industry in the fall of 
1984. Papers were also prepared on women’s issues and on im- 
migration reform. The Office also provided a series of briefing 
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papers for use by tle Secretary on his various trips throughout the 
country during the year. In addition, staff members participated 
in conferences relating to more cooperative labor-management rela- 
tions and to econometric forecasting. 


Research 
During fiscal year 1984, the Office of Research provided analytical 
support and research guidance to assist DOL agencies with the 
design, management, and evaluation of Department of Labor pro- 
grams. Activities included: 
© Reviewing and critiquing reports evaluating the effect of 
. Federal antidiscrimination law on employment and explain- 
ing inconsistencies between the studies’ results; 
© Providing the Assistant Secretary and the Secretary with 
background information and statistics relating to Youth 
Employment Opportunity Wage legislation, minimum wage 
effects on youth, Adverse Effect Wage Rates, and other areas 
of policy relevance; 
¢ Examining women’s economic progress in the labor market; 
and 
© Evaluating research studies on various policy matters for the 
Secretary and the Assistant Secretary. 
Internal office research subjects were the following: 
© Investigating the issue of tenure and wage profiles for different 
firm-size categories for the United States and Japan; 
© Developing measures of cyclical wage variability; 
© Studying unemployment dynamics, differentiating between the 
incidence and duration of unemployment. 
Contracted research studies were completed and reviewed in 
the areas of: 
¢ Employment, earnings, and unemployment in local labor 
markets, 
¢ Youth labor market policies; 
© Employer/employee attachments; 
© Black/white comparisors of earnings and unemployment. 
In addition, the Office of Research continued its series of labor 
economics research seminars, drawing on qualified researchers 
from around the country. 
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Office of the Assistant 
Secretary for Administration 
and Management 


During 1984 OASAM continued to emphasize increased ad- 
ministrative efficiency and to aggressively pursue cost reductions 
and service improvement initiatives. Inspired by Reform ’88, the 
President’s Management Improvement Initiative, the Department, 
under OASAM leadership, inaugurated a Reform ’84 program to 
accelerate certain Reform '88 and other initiatives, and thereby 
achieve, through management improvement, dollar and full-time 
equivalents (FTE) savings necessary to meet mandated fiscal year 
1985 budget reductions. Particularly significant were ac- 
complishments in space, telecommunication, property, energy and 
printing management. 

OASAM’s space reduction program, for example, resulted in 
the release of 186,487 square feet, thus avoiding approximately 
$1.8 million in annual rental charges. In addition, particular at- 
tention was focused on developing a comprehensive program to 
relocate the Employment and Training Administration to the 
Frances Perkins Building (FPB), during fiscal ’85. This consolida- 
tion in FPB will result in the release of an additional 194,254 square 
feet of rental space at an annual savings of $3.5 million. 

A Telecommunications Strategy paper was developed to 
establish the foundation and objectives for the foreseeable future 
and a planned course of action to deal with changing technology 
and the restructured telecommunications industry. OASAM’s 
telecommunications staff in the meantime continued to seek 
economies and improved management practices while preparing 
for the new technologies and restructuring. Specifically, facsis:ile 
and record communications equipment was updated and a pilot 
Federal Telecommunications System (FTS) usage information 
system, which will be expanded in fiscal ’85, was implemented. 
The system provides comparative data on FTS usage patterns. In 
fiscal ’84, FTS costs were $10.3 million, a reduction of $1.2 
million from fiscal °83. 

A major accomplishment during fiscal ’84 involved review- 
ing and revising policy and procedures for the management of 
motor vehicles, forms and publi. ations, and storage and distribu- 
tion of personal property. The revisions improved accountability 
and reduced unnecessary or duplicative effort and associated costs. 
For example, over 4,000 units of personal property valued at ap- 
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proximately $1 million were released to the General Services Ad- 
ministration (GSA) Personal Property Center which, together with 
the elimination of obsolete forms and publications, enabled the 
Department to release warehouse space to the GSA. 

Another major accomplishment was the planning for and 
procurement of equipment and software for automating the pro- 
duction, storage and distribution of forms which will result in a 
savings in warehousing and distribution costs of $250,000 a year. 

Under OASAM leadership the Department continued to 
improve its program to provide a safe and healthful working en- 
vironment for all its employees. An internal safety and health policy 
was revised to clarify responsibilities and procedures. Particular 
attention was focused on clarifying responsibilities for safety and 
health programs in the Job Corps which continues to be the area 
with the greatest potential for safety and health problems. This is 
because of the type of trades (mostly construction) for which train- 
ing is provided, the large number of corps members receiving train- 
ing each year, and the skill level of those entering the program. 
Constant vigilance and increased emphasis on implementation of 
the DOL Safety and Health Program are needed to ensure that all 
corps members are provided a safe and healthful living and work- 
ing environment. 

OASAM'’s Division of Health Services continued to provide 
diagnosis of job-related ilinesses and injuries, physician-prescribed 
treatments, monitoring of blood pressure and diabetes, educational 
programs on stress, high blood pressure, cancer, and organ dona- 
tion. The Employee Counseling Services Program (ECSP) has con- 
tinued to broaden in scope to respond more effectively to both 
employee and management needs in areas of alcoholism, drug 
abuse, emotional/mental, family, and legal problems. 

On July 1, 1984, OASAM established the National Capital 
Service Center (NCSC). The Center gathers under one organiza- 
tional roof operational responsibility for the delivery of various 
administrative support services for OASAM client agencies. These 
services include personnel, procurement, administrative payments, 
and facilities management. The Center’s goal is to improve ser- 
vice delivery and efficiency through economies of scale and to serve 
as a ‘‘laboratory’’ for innovative methods of improving operations. 
The emphasis in fiscal 1984 was on the automation of operational 
tracking systems. 

One of the important efforts under the aegis of Reform °88 
is increased emphasis on procurement management. OASAM con- 
tinued its efforts to improve the Department’s procurement systems. 
Preaward cost and price analysis services were instituted for the 
OASAM contracting office and they will be extended to ETA in 
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fiscal 1985. The Federal Acquisition Regulations were implemented 
and supplemental departmental regulations were published as a pro- 
posed rule. A Certification of Contracting Officer policy direc- 
tive was issued requiring upgrading of contracting officer educa- 
tion, training and effectiveness. 

On the personnel management front, the Department launched 
its workforce planning system to monitor and project hires and 
separations and to foster in the DOL agencies the development of 
a long-range hiring strategy for filling agency vacancies. As a 
result, recruiting at entry-level for professionals has increased and 
we are beginning to fill the Department's career pipeline. In con- 
nection with the Department’s Recruitment Program, OASAM 
designed and conducted recruiting training for managers and the 
personnel community. These sessions have provided management 
with effective recruiting tools and techniques for hiring quality 
entry-level candidates. 

OASAM was also involved in developing a placement pro- 
gram for ETA employees affected by reduction-in-force. The pro- 
gram included specifically tailored training agreements, out- 
placement activities, job counseling, early-out retirement, and a 
special Department freeze on hiring at other than entry levels. 

The Department continued to share its resources in the area 
of executive development with the Departments of Health and 
Human Services, Interior, Treasury, and Army. This has con- 
tributed to a wider range of SES executive forums being offered, 
and greater participation by DOL SES incumbents. During fiscal 
1984, topics included procurement, situational leadership, entitle- 
ment programs and the Federal deficit, the Nation’s economy, and 
a four-part series entitled ‘‘Impruving the Quality of Working Life: 
Cooperative Labor-Management Initiatives.’’ 

Under the leadership and direction of OASAM’s Office of 
Labor-Management Relations, the Department’s involvement with 
unions representing its employees in the National Office and in 
the field continued at a high level during fiscal 1984. There were 
a number of mid-term bargaining sessions dealing with reorganiza- 
tions, RIF’s, new and revised regulations and the impact and pro- 
cedures for effecting them, and new office space configurations 
and locations. The bulk of this activity led to negotiated memoranda 
of understanding with the uniuns. The two major collective bar- 
gaining agreements which the Department has with unions repre- 
senting its employees were extended for one year, into fiscal 1985. 

A session for the ‘‘Training of Trainers,’’ a revised, updated 
labor relations course for managers and supervisors, was conducted 
for regional and agency labor relations officers. Those who 
received this training have in turn provided the new course to 


numbers of supervisors and managers in their respective regions 
and agencies. 

OASAM's Office of Civil Rights (OCR) developed a ques- 
tionnaire regarding the implementation of the Job Training Part- 
nershi Act (JTPA) and sent it to the primary recipients under 
JTPA: the 50 States, the District of Columbia, the Trust Ter- 
ritories, Puerto Rico and the Virgin Islands, The questionnaire was 
designed to elicit sufficient information about the methods of ad- 
ministration used to enforce equal opportunity and nondiscrimina- 
tion laws so that OCR could assess whether the methods described 
were adequate (o provide a reasonable guarantee of subrecipient 
compliance as required by 29 CFR 31.6(b). Where a State has 
established such methods of administration, OCR will normally 
not hold it liable for violations of equal opportunity and non- 
discrimination law by its subrecipients, allowing the State to assume 
first-line responsibility for ensuring compliance. 

OCR continued to expand its automated management infor- 
mation and case tracking system by adding subsystems to track 
onsite «ompliance, monitoring an’ preaward reviews, to account 
foi workhours expended on cases, and to aggregate information 
on training and technical assistance activities. 

A new Equal Opportunity poster in both English and Spanish 
was published and program-specific brochures were developed for 
each DOL federally assisted program explaining the rights of ap- 
plicants, beneficiaries, and employees under these programs. A 
Memorandum of Understanding which established criteria for 
handling complaints and providing notification to complainants of 
their rights was negotiated with the Mine Safety and Health 
Administration. 

OCR :iso developed, pursuant to an agreement between the 
Department and the Architectural and Transportation Barriers 
Compliance Board, a self-compliance plan to ensure that buildings 
owned or leased by DOL met applicable accessibilty standards in 
compliance with the Architectural Barriers Act of 1968. 

OASAM's Directorate of Information Technology capitalized 
on the investment of minicomputers for support of data proces- 
sing and office automation functions in OASAM national and 
regional offices and DOL agency administrative offices. The direc- 
torate completed installation of the minis and conducted the re- 
quired training for use of the equipment. Concurrently, a giant step 
was taken towards modernization of departmental administrative 
systems through the use of the new technology. 

Revision of ADP policies of the Departme-:, inventory of ADP 
resources (hardware, software, and systems), initiation of an ADP 
security program that conforms to OMB Circular A-71, and im- 
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plementation of a five-year planning process, have strengthened 
the Department's ADP policies and oversight of agency ADP 
activities, 

During the year OASAM's Directorate of Management Policy 
and Systems (DMPS) assumed overall responsibility for the A-76 
program in the Department. The purpose of A-76 is to achieve 
economy and enhance produc ivity in the performance of commer: 
cial activities in government operations. This is accomplished by 
conducting management studies to achieve the most efficient in- 
house operation, and subsequently conducting a cost comparison 
of the internal agency's operation and the private sector to iden- 
tify and adopt the more cost-effective approach and thereby reduce 
the cost of government. 

Under DMPS leadership a program of Information Resources 
Management reviews was continued within the Department to 
evaluate the effectiveness and efficiency with which information 
is collected, processed, used, stored, and managed during its en- 
ure life cycle. Regarding information collections, the Department 
reduced the paperwork burden imposed on the public again this 
year, this time by 13.1 percent from fiscal 1983 to fiscal 1984. 

The Department has long been aware of rising mail costs. Pro- 
grams encouraging the use of less expensive classes of service and 
other economical practices have helped to contain the expenses. 
In a search for alternate methods of reimbursing the postal ser- 
vice, the Department decided in fiscal '84 to try metering all the 
mail (envelopes, flats and parcels) originating in two of the regional 
offices. The purpose was to see what the effect would be on mail- 
ing costs, to observe the adjustments necessary for implementing 
a decision to adopt 2 metered mail system, and to test state-of-the- 
art electronic equipme: t. Dallas became operational on March | 
1984; San Francisco on April 1, 1984; and Atlanta (which was 
added later) became operational on July 2, 1984. Preliminary 
evaluations are positive. 

DMPS staff continued to assist DOL managers and their 
employees in the functioning of Employee Participation Groups 
(EPG). The EPG process continues to pay dividends; it is directed 
toward improving quality of service, reducing costs, and improv- 
ing communications between employees and supervisors for a 
discussion of problems and concerns and the joint development 
of solutions. 

This year marked the 100th anniversary of the collections of 
the Department of Labor Library which began as the Library of 
the Bureau of Labor within the Department of the Interior. Over 
17,000 visitors, including officials from labor offices in Australia 
and New Zealand, made use of DOL’s unique and valuable col- 
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lection, and more than 12,000 reference questions were answered. 
The Library's Historical Office completed several research pro- 
jects, including an update to the 10-year OSHA history, 

With respect to field operations in all OASAM regions, con- 
siderable activity centered around the Department's move to 
modernize ADP equipment and systems. Much effort and atten- 
tion was focused on cost reductions, particularly in space utiliza- 
tion and telecommunications, Regional OASAM offices par- 
ticipated fully in the Small Region Initiative, an effort to improve 
the efficiency of government operations. They also played a ma- 
jor role in minimizing the effects of the ETA reduction-in-force 
in the various regions. The following is representative of some 
of the individual accomplishments in several of the regions. 

The Philadelphia regional OASAM, for example, had two 
noteworthy accomplishments. First, guided by the goals of the 
President's inauguration of the National Partnerships in Education 
Program, the regional office initiated the first phase of the pro- 
gram in a formal agreement with the City of Philadelphia which 
was the first formal agreement established. 

Secondly, the President's goal of greater effectiveness and 
reduced costs was facilitated by instituting common administrative 
services between Labor and Health and Human Services within 
a regional office facility, the first such regional attempt. 

Three OASAM regions (Atlanta, Dallas, and San Francisco) 
participated in a pilot project to test the feasibility of using a metered 
mail system to control and reduce postal costs. Although dollar 
savings are not immediately realized, efficiency of operations is 
apparent, and for the first time DOL agencies now have an ac- 
curate measure by which they can evaluate and control the cost 
of their mailings. 

Selected regional OASAM program managers continued to 
provide support to national office efforts to modernize ad- 
ministrative systems. Specific payroll systems contributions of the 
Kansas City staff included development of a progressive systems 
acceptance process, initiation of a systemwide risk analysis, con- 
duct of a field test of the Interactive Pay Maintenance Sub-system 
(IPMS) and the provision of training to payroll personnel from the 
selected regional offices in IPMS operations. 

To demonstrate concern for improving the quality and cost 
effectiveness of delivery systems the San Francisco regional 
OASAM developed and administered a service self-assessment 
checklist and Agency service questionnaire. After conducting on- 
site field service visits and administering the questionnaire to 
regional office DOL client agencies, data from these instruments 
were summarized and u. sd to develop service improvement plans. 
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The initiative has improved regional-field communication and 
demonstrated to client agencies OASAM's commitment to improv- 
ing quality of service delivery systems. 

In summary, the management improvement goals and ac- 
complishments of the Department of Labor could not have been 
achieved had it not been for the hard work, initiative and dedica- 
tion of the regional OASAM staff. 


(30 


Bureau of International 
Labor Affairs 


The Bureau of International Labor Affairs (ILAB) expanded its 
involvement in foreign policy issues and brought several new pro- 
grams into being during the year. These advances, along with a 
successful 1984 International Labor Organization (ILO) Con- 
ference, enabled [LAB to achieve its twin goals of making analytical 
contributions to the labor aspects of American foreign policy and 
assisting the Administration's understanding of the potential im- 
pact of foreign economic policy options on the American wage 
earner. 

The most significant accomplishments during the year were 
as follows: 

1. In the area of foreign relations, the Department of Labor 
¢ Entered into cooperative agreements with Israel and Japan. 
¢ Reviewed labor laws and practice in the 27 Caribbean Basin 

Initiative(CBI) countries with respect to the labor criterion 
in the CBI law. This is the first time labor practices have 
been made a specific condition in granting U.S. trade 
concessions. 

¢ Carried out major technical assistance projects in Saudi 
Arabia and the Bahamas and completed a project in 
Bahrain. Short-term technical missions were carried out 
in Ecuador, Egypt, Haiti, Indonesia, Jordan, Kenya, 
Lesotho, Mauritius, Paraguay, and Zambia. 

¢ Began production of a directory of international trade union 
organizations that will cover about 150 organizations. 

2. In the area of international economic policy, DOL 
* Participated in several trade policy discussions including 

negotiations with Israel on a free trade arrangement, with 
Japan on greater U.S. access to their telecommunications 
market, with several developing countries on export sub- 
sidies, and with the Organization for Economic Coopera- 
tion and Development (OECD) on steel. 

* Took part in the interagency review of escape clause cases 
for copper and steel and began acting on directives from 
the President to develop plans for job training and other 
assistance to workers in these industries. 

© Chaired the Steel Advisory Committee subcommittee on 
Employment, Productivity and Adjustment Issues. 

3. In the area of international organizations, ILAB 
¢ Worked with government, worker, and employer delegates 
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to the 1984 ILO Conference to deflect a major Soviet in- 
itiative to dismantle the ILO's human rights machinery. 

® Participated in an OECD Conference on Employment 
Growth in the Context of Structural Change. 


Foreign Labor Affairs 

Secretary Donovan led an American delegation to Israel in March 
1984 that participated in a joint U.S.-Israeli Conference on Labor 
in Changing Industrial Societies. In addition to officials from the 
Department of Labor and the Israeli Ministry of Labor, represen- 
tatives of the trade union movement and employers in both coun- 
tries also participated in the conference. The Secretary and Israeli 
Labor Minister Aharon Uzan signed an agreement to continue close 
Israeli-U.S. cooperation in labor areas through beneficial exchanges 
of ideas and experiences. 

Also in March, ILAB, on behalf of the Department of Labor, 
entered into an agreement with the Australian Department of 
Employment and Industrial Relations (DEIR) for a cooperative 
Department-to-Ministry program similar to the one which the DOL 
has conducted with the Japanese Ministry of Labor since 1979. 
Under the Australian program, cooperation is planned in areas of 
labor statistics, occupational safety and health, labor-management 
cooperation and wage determination. The first steps in the 
cooperative program will include an exchange of technical 
materials, short-term visits to Australia by Associate BLS Com- 
missioners Jerome A. Mark and Ronald E. Kutscher, and the place- 
ment of a DEIR employee with BLS for | year at DEIR expense. 

Under the cooperative program with Japan, two seminars for 
Japanese businessmen on U.S. Equal Employment Opportunity 
laws were held in December 1983 in Tokyo and Osaka. These 
seminars had been requested by Japan's then Minister of Labor 
Ono when he called on Secretary Donovan in July of 1983. In ad- 
dition, the exchange of information on the impact of robots and 
microelectronics on employment, and the exchange of bioassay 
results (tests to determine the toxicity of industrial chemicals) con- 
tinued through the fiscal year. 

ILAB is representing the Department of Labor on a State 
Department interagency committee on the Pacific Basin Project. 
The Pacific Basin Project, which is the outgrowth of a meeting 
held in Jakarta in July, involves the six countries of the Associa- 
tion of Southeast Asian Nations (Brunei, Indonesia, Malaysia, 
Philippines, Singapore, and Thailand) and five industrialized 
Pacific Basin nations (Australia, Canada, Japan, New Zealand, and 
the United States). Although it is too early to predict the type of 
activities in which the project will engage, the DOL expects to 
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contribute significantly because the project's first-year theme is 
‘Human Resource Development. '' 


Caribbean Basin Initiative 

[LAB participated in the interdepartmental teams which visited the 
countries included in the Caribbean Basin Initiative (CBI) and 
negotiated the entry of 20 countries into the program. ILAB’s main 
role was to assess each country's compliance with the CBI law's 
labor criterion which is one of 18 criteria that the President con- 
siders in deciding to designate a country for CBI benefits. The labor 
criterion relates to whether a country has ‘'reasonable workplace 
conditions’’ and permits workers ‘‘the right to organize and bargain 
collectively.’’ 

The CBI discussion in several of the countries led to signifi- 
cant commitments on the part of the foreign governments regard- 
ing labor rights. In Haiti, the government announced that labor 
federations were permitted, and shortly thereafter, a new labor 
federation was formed. In Honduras, the government agreed to 
send inspectors into the free zone to assure that workers knew their 
rights. In the Dominican Republic, the government agreed to make 
improvements in the working conditions of the Haitian migrant 
sugar cutters. 

The Department of Labor formulated CBI program proposals 
for review by the CBI interagency task force dealing with vital 
skills and on-the-job training in many of the countries designated 
beneficiaries under the CBI program. Also during 1984, ILAB 
began planning for the U.S. Government participation in the April 
1985 Organization of American States (OAS) Conference of Labor 
Ministers in Costa Rica. A major topic of discussion will be 
employment policies and conditions of labor in the Americas 
Region. 


American Labor Attachés 

The Departments of State and Labor held conferences in New Delhi 
for Foreign Service Labor Attachés stationed in Asia and Africa; 
in Vienna for labor officers assigned to Europe; and in Panama 
for labor officers assigned in Latin America. As a result of a change 
in the Foreign Service reporting procedures initiated by the Depart- 
ment of Labor, Labor Trends Reports on over 55 foreign coun- 
tries are now available for public distribution through the Depart- 
ment. The Department continued to participate in the management 
of the Foreign Service through the Board of the Foreign Service 
and the Board of Examiners. The Department also provided voting 
members for Foreign Service promotion panels. 
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International Technical Cooperation 

During the past fiscal year, ILAB continued to provide technical 
cooperation services to developing countries under funding pro- 
vided by the Agency for International Development (AID). ILAB 
provided short-term technical assistance missions to Panama, 
Argentina, Uruguay, and Egypt. Through its own advisers and 
those recruited by the Bureau, ILAB also furnished AID-funded 
long-term technica: assistance services to Panama, Egypt, and 
AID/Washington. 

In addition to Federal employees, ILAB recruited advisors 
from American State and local governments to provide technical 
assistance that would satisfy the requirements of AID in such areas 
as labor market information, vocational education, and manpower 
planning. 

Short-term diagnostic missions, those conducted to determine 
the nature of technical assistance needed, were carried out in In- 
donesia, Jordan, Kenya, Egypt, Lesotho, Zambia, Mauritius, 
Ecuador and Paraguay. 

The Saudi Arabian Vocational Training and Construction Proj- 
ect (VOTRAKON) continued to be ILAB's principal foreign- 
financed technical cooperation project. 

This 9-year project, funded entirely by the Saudi Arabian 
Government and now in its eighth year, has emphasized the 
upgrading of vocational training as well as construction of new 
training and related housing facilities. The more than 50 long-term 
and a cadre of short-term U.S. advisors are responsible for the 
training of Saudi ‘‘counterparts’’ and for providing direct assistance 
in establishing a sound foundation for all aspects of the kingdom- 
wide vocational training system. 

During the project, over 100 Saudi Arabian trainees have com- 
pleted 2-year programs in the United States and returned to their 
country to serve as instructors, instructor-trainers, on-the-job train- 
ing directors, training center administrators and instructional media 
developers. Twelve Saudi students now in U.S. training are 
scheduled to complete the associate degree in August 1985; four 
other Saudi students have begun the junior year of a baccalaureate 
degree program. Another group of students is expected to begin 
their U.S. training early in 1985. 

Now under development is a Brother Institution Program 
which will link selected U.S. colleges and universities in 
agreements with Saudi institutions that permit students to transfer 
academic credits earned in Saudi Arabia toward degree programs 
in the United States. It is expected that this program will be in 
operation late in 1985. 

Field testing and further development continued during the 
fiscal year on the curriculum materials for eight skill trades. Three 
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of the eight trades are over 90 percent completed; all eight will 
be completed by July 1985 with the exception of some residual 
media production being carried out through Saudi Arabian media 
contractors, Fquipinient and furnishings were specified for all 
facilities under oe truchon. neluding the new Instructor Train- 
ing Institute (ITI). 

A contract for the development of eight ITI curricula was let 
to National Education International (NEI) to be completed by 
August 1985. Progress during this fiscal year has proceeded on 
schedule with no major problems. 

U.S. development of a competency-based, individualized, and 
mediated methods course for professional instructor trainers was 
completed and is now implemented as a part of the ITI pedagogical 
training program. 

A vocational skill assessment and career information system, 
installed under contract by Singer Corporation, has been successful- 
ly operated on a pilot basis in the Riyadh Pre-Vocational 
Training Center. 

Progress has continued on the development of an on-the-job 
training (OJT) system, focusing on the cities of Riyadh, Jidda and 
Dammam. Major emphases continue to be the development of job 
certification standards and procedures, installation of job certifica- 
tion testing sites, standardization of position titles and job perfor- 
mance standards, training of industrial trainers and providing them 
with training materials, definition of a kingdomwide information 
network, public relations and promotional awareness programs, 
registration of companies for OJT subsidy programs, and the 
establishment of cooperative programs with one or more U.S. in- 
stitutions for the awarding of associate and baccalaureate degrees 
in OJT. 

U.S. advisors hae assisted the General Organization for 
Technical Education and Vocational Training (GOTEVOT) by pro- 
viding recommended administrative and policy guidelines cover- 
ing eight distinct operational areas ranging from administration 
within the GOTL VOT headquarters to development of a youth in- 
centive contest program throughout the vocational training system. 

Advisor services in the areas of engineering, construction, in- 
spection, operations and maintenance and occupancy of vocational 
training facilities have continued throughout this fiscal year. U.S. 
responsibility extends to 18 of the 28 facilities. Of these, 9 are 
ready for occupancy or are being occupied, 5 are experiencing 
delays because of contractor difficulties unrelated to U.S. advisor 
services, | is ready for occupancy but in need of resolution of a 
ground-shift problem, and 3 (including the Instructor © «ing In- 
stitute) are on schedule for 1985 occupancy. U.S. advisors have 
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des eloped comprehensive plans for operations and maintenance 
(O&M) of all GOTEVOT facilities and are providing assistance 
in developing a graduated implementation plan. 

Among other foreign-financed programs, agreements for 
assistance were operative in Bahrain and the Bahamas. While the 
Bahrain project was phased out during the fiscal year, the project 
with the Bahamas is scheduled to continue through December 1986. 
During fiscal 1984, 13 U.S. specialist advisors visited the Bahamas 
on short-term assignments. Sixty-six Bahamians came to the United 
States for vocational teacher training. 


International Visitors 

During the fiscal year, the Bureau of Internationai Labor Affairs 
continued to provide programming services to AID and the Inter- 
national Labor Office. AID-financed programming was arranged 
for 85 trade union officials and 37 others from 43 countries. Thir- 
ty grantees under ILO auspices were handled. ILAB also arranged 
and coordinated the activity within the Department for more than 
850 international visitors. 

Production of a directory of foreign labor organizations con- 
tinued during the year. The directory lists foreign labor federa- 
tions, their affiliates and other independent unions in some detail. 
Once completed, the directory will cover 210 countries. Activity 
has begun to develcp a directory of international organizations 
Operating in the international trade union sphere of which there 
are approximately 150. 


International Economic Affairs 
The Bureau of International Labor Affairs continued its activities 
to promote the interests of American workers in the area of inter- 
national economic policy. Acting through its membership in the 
various interagency committees charged with trade policy func- 
tions, the Bureau: 
¢ Participated in the negotiations of a free-trade area with Israel 
which would eliminate all tariff and nontariff barriers on in- 
dustrial and agricultural products. 
¢ Participated in preliminary discussions with Canada on free- 
trade areas in agricultural equipment, speci Ity steel, infor- 
matics and urban mass transit equipment. 
© Took part in negotiations leading to the renewal of the Nip- 
pon Telephone and Telegraph Agreement with Japan which 
would allow U.S. companies to better participate in the 
telecommunications equipment purchases of the NTT 


company. 
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* Reviewed the trade effects of industrial targeting practices 
whereby countries select certain industries for special govern- 
ment aid (for example, subsidies and trade restrictions) to pro- 
mote international competitiveness. 

* Contributed to the developnient of U.S. policy on trade in high 
technology goods and services, including discussions with the 
European Communities (EC) and Japan on this matter; assisted 
in the formulation cf a U.S. policy on investment. 

* Participated in policy activities relating to developing coun- 
tries, including bilateral discussions with Singapore, Mexico, 
and Uruguay concerning their export subsidies, and ad- 
ministration of the U.S. Generalized System of Preferences. 

© Participated in meetings of the OECD steel committee focus- 
ing on the development of long-term solutions to the problems 
of international trade in steel. 

The Bureau continued as a principal member of U.S. delega- 
tions for the negotiation of bilateral agreements on textiles within 
the framework of the Multi-Fiber Arrangement. Three new 
bilaterals were concluded making a total of 30 such agreements. 
It shared interagency efforts to carry out President Reagan's com- 
mitment to relate growth in textile and apparel imports to growth 
in the U.S. textile and apparel industry. The Bureau also par- 
ticipated in efforts to assist U.S. Customs Service in its attempt 
to close loopholes in regulations concerning the determination of 
the country of origin for textile and apparel imports. 


Import Relief 
The Bureau participated actively in the interagency review of U.S. 
International Trade Commission recommendations to grant import 
relief under Section 201 of the Trade Act of 1974 to the domestic 
copper and carbon and alloy steel industries. In both cases, the 
President decided that granting import relief was not in the na- 
tional economic interest. In the copper case, the President directed 
the Secretary of Labor to work with State and local officials to 
develop a plan of job retraining and relocation assistance for cop- 
per workers. In the carbon and alloy steel case, the President 
directed the Secretary of Labor to develop a similar program for 
steel workers as part of a broader policy for the steel industry which 
includes strict enforcement of our unfair trade laws, negotiation 
of ‘‘surge control’’ arrangements with selected trading partners, 
consultations with our trading partners aimed at liberalizing inter- 
national trade in steel, and analysis of U.S. Government domestic 
tax, regulatory and antitrust laws and policies that could hinder 
the ability of the steel industry to modernize. 

Other import relief cases in which the Department was ac- 
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tively involved included a Section 201 for the motorcycle and 
specialty steel industries; Section 301 cases covering footwear and 
satellite launching services, and Section 232 (national security) 
cases covering industrial fasteners and machine tools. 


Advisory Committees 

The Bureau continued to provide staff support to the Labor Ad- 
visory Committee for Trade Negotiations and Trade Policy which 
advised [LAB and the Office of the U.S. Trade Representative on 
issues of concern to labor involving trade negotiations, operation 
of trade agreements once entered into, and other matters arising 
in connection with the administration of U.S. trade policy. 

The Committee includes representatives from the AFL-CIO 
headquarters, 7 ALF-CIO departments, 34 ALF-C1O affiliated 
unions, and 4 independent unions. A Steering Subcommittee of 
the Labor Advisory Committee, composed of key !abor advisors, 
meets monthly for consultations on a wide range of current trade 
and related issues. 

The Steel Advisory Committee (SAC) we’ c: ablished on 
November 3, 1983 by the Secretary of Commerce and the Secretary 
of Labor. Its purpose was to provide advice and make recommen- 
dations with respect to problems within the dumvstic steel industry 
affected by such international and domestic is::.es as trade laws 
and trade policy, U.S. antitrust laws, U.S. tax laws, employment, 
productivity and community issues, capital formation, investment 
and modernization. Membersiiip in the SAC consisted of represen- 
tatives of steel companies’ management, organized labor and U.S. 
Government. 

The Bureau chaired the SAC Subcommittee on Employment, 
Productivity and Adjustment Issues. At the May 1984 meeting, 
the subcommittee adopted a series of consensus findings and recom- 
mendations that were subsequently transmitted to the co-chairs for 
appropriate action. ILAB also participated in the activities of the 
SAC Subcommittees on the State of the Industry, Trade Issues, 
Industry Rationalization and Capital Formulation. 


Immigration 


In the field of immigration, !i-AB continued its fp \:’. -ipation in 
the formulation of U.S. immigration and refugee ,«.icy and the 
coordination of immigration policy development withw the Depart- 
ment. ILAB played a major «= le in the Interagency Task Force 
on Immigration and Refugee : »licy and worked actively with the 
rest of the Administration fu: the enactment of the Immigration 
Reform and Control Act of ° 784. 
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ILAB also has tne lead role for the U.S. Government in inter- 
national organizations on issues relating to international labor flows. 
In this capacity, ILAB staff represented the United States on the 
OECD Working Party on Migration and served as an observer at 
the U.N. General Assembly Working Group on the Elaboration 
of an International Convention on the Protection of the Rights of 
All Migrant Workers and Their Families. ILAB also played a ma- 
jor role in a planning session for the development of a proposed 
international team of experts on international migration issues. 

ILAB continued to conduct analyses of the economic, social, 
and political aspects of legal and illegal migration and refugee 
movements, both within the United States and internationally. 


Foreign Economic Research 

DOL'’s foreign economic research program is designed to deter- 
mine the effects of foreign economic developments on the earn- 
ings and eunployment of U.S. workers. This includes quantitative 
analysis of policies affecting international trade, investment and 
technology transfer, and immigration. The research is often under- 
taken to meet congressionally mandated studies of requests from 
other executive branch agencies and is performed by a staff of in- 
house economists supplemented by outside contractors. 

The research studies undertaken during fiscal 1984 covered 
(1) a study of the trade and employment effects of the proposed 
U.S.-Israel free-trade area; (2) an evaluation of alternative prod- 
uct and country graduation proposals for renewal of the Generalized 
System of Preferences; (3) an analysis of the specialty steel in- 
dustry; (4) an analysis of various remedies for the basic steel, cop- 
per, and stainless steel flatware industries; (5} a review of 
government-sponsored studies on the effects of technology on 
employment; and (6) an analysis of the employment growth and 
labor intensiveness in the U.S. computer industry. 

Cooperative work with the Japanese Ministry of Labor con- 
tinued during fiscal 1984. A draft final report of a comparative 
study of employment adjustment policies in the United States and 
Japan is awaiting approval by the Japanese Diet before being 
released. An information exchange program between DOL and 
Japan’s Ministry of Labor nas yielded important information on 
the Japanese experience in adjusting to technological change in the 
workplace. 

A cooperative program with the Australian Department of 
Employment and Industrial Relations was initiated during fiscal 
1984. Preliminary work was begun on a cooperative research ef- 
fort with an exchange of information on wage determinations and 
labor market adjustment. 
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International Organizations 

ILAB is actively involved in several international organizations, 
chief among them the Internat,onal Labor Organization (ILO) and 
the Organization for Economic Cooperation and Development 
(OECD), 

ILAB guides U.S. participation in the ILO in coordination with 
DOL domestic units, other U.S. Government agencies, U.S. 
workers and employers, and governments, workers and employers 
worldwide, U.S. priorities in the ILO are guided by the objectives 
set by the President's Committee on the ILO, chaired by Secretary 
of Labor Donovan, and by its two subgroups, the working-level 
Consultative Group and the Tripartite Advisory Panel on Interna- 
tional Labor Standards. These continuing objectives focus on im- 
proving the ILO’s human rights machinery (with a focus on the 
vigorous pursuit of Communist bloc violations), promoting U.S. 
priorities and cost-effectiveness in ILO program activities, increas- 
ing the use of privat» sector resources in the ILO, and discourag- 
ing ILO activities that may be counter to U.S. interests. 

Major ILAB accomplishments in the ILO in fiscal 1984 
included: (1) effectively lobbying with government, worker and 
employer delegates to the 1984 ILO Conference to ensure defeat 
of a major Soviet initiative to dismantle the ILO's human rights 
machinery; (2) initiating and coordinating private sector ex- 
hibit/receptions in connection with ILO meetings on hotels and 
res‘aurants (December 1984) and noncoal mines (January 1984), 
(3) continuing the analysis of the ILO's program activities, indepth 
discussions with the ILO Secretariat on program priorities, and 
improved coordination with other large contributor governments, 
in prepaiation for the discussions of the 1LO's Program and Budget 
for 1986-87; (4) completing the first in a series of assessments 
of ILO technical assistance activities (an analysis of ILO fellowship 
programming); and (5) initiating programming services for inter- 
national visitors supported by ILO fellowship funds, taking initial 
steps to increase the number of ILO fellows coming to the United 
States, and publicizing fellowship training opportunities in the 
United States. 

As concerns the OECD, ILAB represents the U.S. Govern- 
ment in meetings of the OECD's Manpower and Social Affairs 
Committee (MSAC) and coordinates participation in its subsidiary 
bodies. U.S. participation in the OECD focuses on identifying 
trends and problems in the manpower and social affairs area and 
discussing policy options. The subjects covered are employment 
policy, industrial relations, employment and unemployment 
Statistics, migration, women in the economy, social policy, and 
initiatives for local employment. Specific accomplishments in fiscal 
1984 included: (1) participation in the OECD Conference on 
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Employment Growth in the Context of Structural Change, and (2) 
introduction of a program priority rating system, which was ac- 
cepted by the Secretariat, to aid in establishing priorities for pro- 
posed activities in 1985. 
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Women’s Bureau 


The Women's Bureau has addressed issues affecting women in the 
labor force for 64 years, changing focus with the times. During 
fiscal year 1984, the Bureau continued to broaden the base of 
women's groups it serves in order to reach more effectively ai/ 
categories of working women. 

The list of its beneficiaries is long and includes older women, 
low-income women, women in need of reemployment or upward 
mobility, teenage women who need help in career planning, rural 
women, minority women, women seeking nontraditional jobs, cor- 
porate women, union women, and homemakers displaced by 
widowhood, divorce, or separation. 

Specific activities ranged from promoting training oppor: 
tunities for economically disadvantaged women to examining ways 
in which corporations can move more women into key manage- 
ment positions. 

As in the past, Bureau activities during fiscal 1984 fell into 
four broad categories: programs to improve and expand employ- 
ment opportunities, economic research initiatives, international ac- 
tivities, and information sharing. 


Programs to Improve and Expand Employment Opportunities 
JTPA National Initiative—The Women's Bureau launched a na- 
tional initiative on the Job Training Partnership Act (JTPA) to pro- 
mote widespread understanding of the enormous potential the 
legislation has for improving the economic status of women. This 
took the form of a series of 20 workshops planned and conducted 
by the Bureau under the theme ‘‘JTPA—Its Implermentation and 
Impact on Women.’’ The workshops brought together over 2,400 
community leaders, government officials, JTPA program 
operators, and representatives of women's groups, business, labor, 
and education to talk about training opportunities for women and 
the best ways to provide them under the law. 

In all of the sessions, participants were candid about raising 
issues critical to serving the needs of women and recommended 
strategies for increasing JTPA’s effectiveness for women. The law, 
which replaced the Comprehensive Employment and Training Act 
(CETA), went into effect Oct. 1, 1983. By working with key peo- 
ple early in the program's operational phase, the Bureau hoped 
to ensure that women were familiar with the act's provisions, so 
they could take full advantage of the services from the beginning. 
The agency also used the workshops to help those responsible for 
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implementing the legislation become more knowledgeable about 
the concerns of women. 

Women stand to benefit sign.ficantly from the legislation 
because (unfortunately) they comprise large proportions of JTPA's 
target audiences: economically disadvantaged adults, youth, and 
dropouts; persons who encounter barriers to employment such as 
displaced homemakers and teenage parents; and older persons ex- 
isting below the poverty level. 

Cities that hosted workshops, the first of which was held in 
January 1984, are Chicago, Concord (N.H.), Dallas, Dayton, 
Denver, Detroit, Des Moines, Indianapolis, Los Angeles, New Bri- 
tain (Conn.), Orlando, Paramus (N.J.), Phoenix, Pittsburgh, Reno, 
Sacramento, Salt Lake City, Spokane, Topeka, and Tuskegee 
(Ala.). 

The model workshop format developed for the JTPA initiative 
proved to be a valuable tool for information sharing and strategy 
development regarding women and the federal training legislation. 

Employer-Supported Child Care—In response to working 
parents’ need for affordable, quality child care, the Women's 
Bureau continued its efforts to promote the concept of employer- 
supported child care systems. 

To this end, the Bureau produced a 23-minute videotape il- 
lustrating the wide range of programs that employers are using 
and can tailor to meet the needs of their workers and communities. 
Options examined in ‘‘The Business of Caring'’ range from full- 
scale commitment through the establishment of an on- or off-site 
center to providing parents with information and referral services. 
The tape, the first such film of national scope, is available for loan 
or purchase. 

For the third year, the Bureau provided funds to a joint 
Women’s Bureau-Rockefeller Foundation project, allowing four 
community-based organ zations (CBO's) to demonstrate effective 
techniques for providiug child care services to low-income female 
heads of households enrolled in their training programs. (The 
CBO's—located in Providence, R.I., Washington, D.C., Atlanta, 
and San Jose, Calif.—received money from the Rockefeller Foun- 
dation for the training component of the joint venture.) Bureau sup- 
port also provided for an increased awareness on the part of local 
employers as to the benefits derived from employer-supported child 
care, benefits such as increased productivity, decreased 
absenteeism, and improved morale. 

The 18 employer-supported child care systems established with 
Bureau assistance across the country in fiscal 1983 continued to 
generate ‘‘spin-off’’ activities in terms of task forces, seminars, 
planning groups, and a general increase in employer involvement. 
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Through its regional offices, the Bureau cooperated with the White 
House Office for Private Sector Initiatives in planning meetings 
with chief executive officers in 14 cities on the benefits and im- 
plementation of employer-supported systems. 

Bureau publications dealing with the issue, including a how- 
to guide for employers and information on tax legislation, remained 
in demand, and nearly 10,000 copies were distributed. During the 
year, technical assistance was also provided to approximately 900 
researchers, consultants, employers, members of the media, and 
students, among others. 

Staff members were keynote speakers and panelists at con- 
ferences and workshops on meeting the need for child care. In its 
capacity as a major Federal resource on work-related child care, 
the Bureau acted as a liaison with the White House, Federal agen- 
cies, commissions on women, and community-based organizations. 

Project IDEA—In its second and final year, this pilot effort 
of the Bureau to offer vocational technical training to mature 
women in a rural area again operated effectively at Coahoma Junior 
College, Clarksdale, Miss. Emphasis remained on nontraditional 
skills. There were 57 participants in Project IDEA (Individual 
Development and Entrepreneurial Activities), including 19 new 
enrollees; 20 majored in data processing (added to the curriculum 
in the second academic year of the program), 31 in carpentry, and 
6 in industrial wiring. 

The women started in class with a variety of educational 
backgrounds, and each was encouraged to learn at her own best 
speed. Career counseling and some child care were provided, as 
well as job placement services. All participants were given basic 
adult education, which led to the awarding of several high school 
equivalency diplomas. Three of the industrial wiring students 
earned their 2-year college degrees along with scholarships from 
the U.S. Department of Energy. 

At the conclusion of the project, approximately 50 percent of 
the trainees had been placed, in every case at upgraded job skills 
levels. 

Women in Nontraditional Careers—Women in Nontraditional 
Careers (WINC) is a program developed by the Bureau that stresses 
nontraditional career options for teenage women. During fiscal 
1984, the Bureau revised its WINC Curriculum Guide, a tool for 
institutionalizing the concept within the public school system, and 
added to the program a new ‘‘partnership’’ dimension that further 
demonstrates effective school, community, and Government col- 
laboration in preparing young women to make the transition from 
school to the workplace. 


By means of regional workshops, training in the WINC con- 
cept is provided to school personnel and administrators, and other 
representatives of the community, to encourage and facilitate the 
adoption of a nontraditional career planning program by public 
school systems and guidance on how to adapt such a program to 
the specific needs of a school district. 

The 1984 edition of the WINC Curriculum Guide provides 
updated statistics and an expanded concept of instruction. While 
the focus of the lesson plans and activities remains on junior/senior 
high school g’.\s, the revised guide addresses related needs of male 
students, ethnic/racial groups, and rural populations. 

It also places increased emphasis on current and developing 
opportunities in occupational fields featuring mathematics, 
technology, and the sciences. Thirty-one school districts and three 
colleges are currently using all or part of the WINC Curriculum 
Guide. 

The ‘‘partnership’’ dimension was demonstrated in Wilming- 
ton, Del., with E. I. du Pont de Nemours and Company hosting 
a WINC workshop for 31 participants, and in Manchester, N.H., 
with the State Department of Education cosponsoring a workshop 
for 50. The Women’s Bureau also was invited to make a presenta- 
tion for vocational education personnel at the Pennsylvania Voca- 
tional Education Conference. 

Displaced Homemakers—The Bureau's experimental and 
demonstration effort to assist displaced homemakers so they can 
earn their own livelihood was twofold: financial support for a 
project to train rural women that will serve as a model for use in 
small communities, and funding of the Displaced Homemakers Net- 
work, Inc., a national nonprofit organization that provides coor- 
dination, assistance, and advocacy for displaced homemaker 
efforts. 

The rural project is operated by the Phoenix Institute, of Salt 
Lake City. Under the terms of its contract with the Bureau, the 
Institute is providing occupational development, counseling, and 
training for 100 women through two satellite centers, one in the 
northern and one in the southern part of Utah. 

The network provided technical assistance to hundreds of 
displaced homemaker projects across the country, disseminated 
manuals on small business options and exemplary projects, pro- 
duced a quarterly newsletter, developed a training program in en- 
trepreneurship, and prepared an updated directory of programs 
across the country that aid this client group. 

Women Offenders—The Bureau continued to provide technica: 
assistance to officials in the State and Federal prison systems who 
express interest in making apprenticeship training available to 
women inmates. In fiscal 1984, the model program effort at the 
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Federal Correctional Institution at Alderson, W. Va., ‘trained as 
many as 80 women at one time in 19 apprenticeable trades, most- 
ly nontraditional for women. 

In a further effort sponsored by the Women's Bureau, the Net- 
work on Female Offenders held quarterly meetings to share infor- 
mation and ideas on the problems and needs of women in prison. 

Corporate Linkage—A corporate roundtable was sponsored 
by the Bureau to address the problem of the continuing under- 
representation of women in key management posts of major 
corporations. The roundtable, consisting of representatives from 

major corporations, developed a model for a government/cor- 
— te linkage program that would assist the private 
sector to advance more women to middle and senior management 
positions. 

Roundtable participants almost universally agreed that affirm- 
ative action enforcement procedures had been essential to create 
a pool of women in entry-level management, but they felt strong- 
ly that additional strategies are necessary to move more women 
up the corporate ladder. 

Symposia—Employment-related issues of concern to women 
were the subjects of nine Bureau-sponsored symposia. The final 
reports of each conference, with findings and recommendations, 
will oe published in a single volume. The issues covered, the groups 
who conducted the symposia under contract to the Bureau, and 
locations of the conference are the following: 

© Dislocated Women Workers (Willamette University, Salem, 
Ore.); 
® Project Discovery: Outreach and Support to Minority 

Women Who Are Seeking to Enter or Reenter the Work 

Force, Who Have Lost Jobs, and Who Are Trying to Move 

Out of Unfulfilling or Dead-end Jobs (The Links, Inc., 

Baltimore, Md.); 

¢ Women Workers in Western New York: Employment, 
Unemployment, and Effective Reemployment Strategies (State 
University College at Buffalo); 

® Women and High Technology Employment (Resource Center 
for Women, Palo Alto, Calif.); 

¢ The Women’s Roundtable—Upward Mobility in the Corporate 

Structure (William Karp Consulting Co., Inc., Chicago); 

® Older Women and Their Issues: A Dialogue with Public 

Policymakers (Older Women’s League, Washington, D.C.); 

¢ Exploring Career Options in Science, Mathematics, and 

Technology (Spelman College, Atlanta); 
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Employment Problems of Women Caused by Dislocation and 
Displacement (National Association of Negro Business and 
Professional Women's Clubs, Inc., Washington, D.C.); and 
Increasing the Enrollment of Girls in Math and Science 
Courses (League of Women Voters Education Fund, 
Washington, D.C.). 

Program Guides—Eight program guides were produced (for 


publication in fiscal 1985) describing Women's Bureau pilot pro- 
jects completed over the past few years, to help others duplicate 
the initiatives. The guides are titled: 
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National Women's Employment and Education Project—how 
to train and place low-income women in private sector employ- 
ment, with emphasis on occupations providing higher pay and 
greater benefits. 

Employment-Focused Programs for Adolescent Mothers— 
how to provide support services to reduce the high school 
dropout rate and/or promote the teenage mothers’ return to 
school, as well as encourage the broadening of occupational 
horizons. 

From Homemaking to Entrepreneurship: A _ Training 
Program—how to prepare displaced homemakers to reenter 
the labor force as small businessowners after long periods as 
homemakers. 

Women in Apprenticeship and Nontraditional Jobs—how to 
promote access to the apprenticeship system for more women, 
and generate community awareness of sex segregation in 
employment, leading to increased training opportunities for 
women in the apprenticeable and nontraditional occupations 
where women are underrepresented. 

The Coal Employment Project—How Women Can Make 
Breakthroughs into Nontraditional Industries—how to reinove 
barriers in a given industry to open large-scale employment 
opportunities for women, and how to help women make deeper 
inroads in male-intensive industries. 

Job Training in Food Services for Immigrant and Refugee 
Women—how to provide improved language skills training, 
as well as instruction in marketable skills in food services, 
to nonprofessional immigrants adjusting to American society. 
Promoting Women's Employment and Training Opportunities 
Through Networking—how to develop networks at the com- 
munity, State, regional, and national levels, to promote 
employment and training opportunities for women. 
Employment and Training for Rural Women—how to develop 
or expand training and employment services responding to the 
special needs of women in geographically isolated areas. 
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The how-to guides were written for use by community-based 
organizations and by local and State governmental units concerned 
with increasing the employment opportunities of women and 
assisting them toward achieving greater economic self-sufficiency. 
The business community also may find the various training con- 
cepts useful. 

Technical Assistance Guides—Eight technical assistance guides 
(TAG’s) were prepared (for fiscal 1985 publication) to help the 
staff of Job Training Partnership Act programs, service providers, 
and other resource agency personnel address issues related to im- 
proving employment opportunities for women and the development 
of program plans. 

TAG themes are: Women with Special Needs; Barriers to 
Women’s Employment; Recruitment, Intake, Assessment, and 
Counseling; Training; Job Development and Placement; Alternative 
Scheduling; Programing for Women in the Private Sector; and Pro- 
gram Self-Evaluation. 

The TAG’s do not advocate separate programs for women, 
but rather the addition of services or components as required to 
ensure a woman’s success both in training and on the job. Each 
pamphlet in the series identifies a problem and suggests ways to 
solve it. For example, the TAG on barriers to women’s employ- 
ment reports more than a dozen methods which various com- 
munities have used to secure transportation for trainees who other- 
wise might not be able to attend class; it also addresses health care 
needs and describes how fitness programs can prepare women for 
physically demanding nontraditional jobs. 


Economic Research Initiatives 

Five research projects under Bureau sponsorship were in various 

states of development during the fiscal year. Findings will iden- 

tify areas for demonstration activities and aid in designing pro- 

grams and policies that address employment problems unique to 

women. The research concerns the following: 

¢ Evaluating the impact of technological change on womex': 

employment. The Bureau places a high priority on this pro} 
ect because technological change promises to affect the de- 
mand for women workers, the nature of their work, their 
wages and opportunities for occupational mobility, and their 
needs for training and retraining. As part of this project, the 
Bureau began a major effort to help women clerical workers 
make the new world of computer technology work to their 
advantage. Plans called for a symposium to be held on 
‘Women, Clerical Work, and Office Automation: Issues for 
Research’’ in early fiscal 1985 and for a series of publications. 
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© Identifying the patterns of job changes among women in pro- 
fessional occupations, and programs and practices that have 
helped women to change careers and, ultimately, upgrade their 
careers. 

¢ Assessing the needs of newly arrived immigrant women, to 
help them toward economic self-sufficiency. 

¢ Analyzing specific causes of the involuntary dislocation of 
women workers, factors leading to dislocation, and policy 
recommendations to improve the si'uation. 

¢ Analyzing the kind of placement services that help women 
veterans find jobs and evaluating the transferability of skills 
women acquire while in the armed services to civilian 


occupations. 


International Activities 
The Bureau had a prominent role in international activities that 
promote the welfare of women in the labor force around the world. 

The Bureau director is an elected vice chair of the Organiza- 
tion for Economic Cooperation and Development's (OECD) Work- 
ing Party No. 6 on the Role of Women in the Economy. She met 
with the Working Party in Paris to present the U.S. Government's 
position on studies concerning a wide range of issues affecting 
women in OECD member countries. 

The director also played an important part in developing the 
Working Party's 1985 program of work and suggested areas of 
study for after 1985. To voice a concern of Working Party No. 
6—that issues having an impact on women as workers be integrated 
into all OECD committees and programs—she attended a meeting 
of the OECD's Manpower and Social Affairs Committee. 

The Bureau provided technical assistance to the U.N. Com- 
mission on the Status of Women, the preparatory body for the 1985 
world conference on the U.N. Decade for Women to be held in 
Nairobi, Kenya, and participated in interagency meetings to 
establish guidelines for U.S. participation in the conference. The 
staff continued to respond to a variety of requests from around 
the world for information about policies and programs affecting 
women in the U.S. workforce. In fiscal 1984, the Bureau's staff 
conducted briefings involving more than 80 international visitors 
and labor attachés on the programs of the agency and issues con- 
cerning wage-earning women. 


Information Sharing 
Providing information and sharing views on employment issues 
concerning women has been a major function of the Women’s 
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Bureau since the agency was established in 1920. This is ac- 
complished primarily through publications, conferences, and liaison 
with constituency groups. 

Some 170,000 copies of Bureau-prepared materials were 
distributed nationwide to individuals and organizations during fiscal 
1984. These materiais concerned women’s occupations, earnings, 
and labor force participation; successful model programs; 
employer-supported child care; and Federal laws affecting women’s 
economic and employment status. New publications prepared dur- 
ing the year include: 

© The 1984 edition of A Working Woman's Guide to Her Job 

Rights. Twenty thousand copies of this perennially popular 

booklet were distributed during the first month after 

publication. 

© Time of Change: 1983 Handbook on Women Workers. This 
192-page publication contains information on the worklife ex- 
periences of women and their economic and legal status, as 

well as effects of legislation on their employment. Over 1,000 

advance requests for the handbook had been received by the 

time it was delivered from the printer the last month in the 
fiscal year. 

¢ Women on the Job: Careers in the Electronic Media. Near- 
ly 10,000 copies of this booklet, a joint effort of the Bureau 
and American Women in Radio and Television, were 
distributed during the year. 

© Twenty Facts on Women Workers. This statistical fact sheet, 
also received at the end of the year, was expected to receive 
as wide a distribution as earlier editions. 

In addition to printed materials, the forum of conferences, sym- 
posia, and workshops was used as a means of communication. The 
Bureau director and deputy director made nearly 100 presentations, 
a large proportion of which were keynote speeches at major con- 
ferences; other staff members—national and regional—presented 
information as main speakers and panelists at meetings and 
workshops. 

The Bureau maintained its liaison with large numbers of con- 
stituency groups—women’s organizations, State and local commis- 
sions on the status of women, and labor union women—to create 
and strengthen networks for the exchange of information and ideas. 
This continuous circulation of information enables the Bureau and 
its constituency groups to share ideas, plans, and concerns related 
to women’s employment. 
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Office of Inspector General 


The work of the Office of Inspector General (OIG) during fiscal 
year 1984 continued to focus on improving the efficiency and 
economy of the Department of Labor’s programs and operations. 
The OIG completed its sixth fiscal year aided by close coopera- 
tion with the Department's agencies, innovative applications of 
computer technology in audits and investigations, and a new focus 
on awareness training. Convictions in labor racketeering investiga- 
tions reached a record high—a 215 percent increase over fiscal 
year 1983—and labor racketeering indictments increased 38 per- 
cent. Fraud investigations, which focus on the Department's pro- 
grams and operations, had a 65 percent increase in indictments 
and a 48 percent increase in convictions over fiscal 1983. 

The OIG had a maior audit advisory role in the closeout of 
the Comprehensive Employment and Training Act (CETA) pro- 
gram. Working closely with the Employment and Training Ad- 
ministration (ETA), the OIG conducted phasedown reviews at 107 
sites that posed the greatest risk of closeout problems. Although 
the OIG expended $7 million on this effort, the audit work allowed 
ETA to disallow and request repayment of $16.5 million from the 
CETA grantees. Followup reviews of 52 prime sponsors and other 
additional reviews identified $46.5 million in audit exceptions. 

Continued attention was focused cn the Job Training Partner- 
ship Act (JTPA) program. A major cash management review was 
completed by the OIG that found inefficiencies in the management 
and use of cash. The OIG began work with ETA to develop an 
approach calling for the awarding of discounted Federal funds to 
grantees at the beginning of the grant period. A review of partici- 
pant eligibility was begun, to determine, in a statistical sample of 
80 JTPA service delivery areas, whether the program is serving 
the individuals whom the act intended. 

Cooperation with ETA also continued in the Job Corps pro- 
gram, specifically in solving major internal control and manage- 
ment deficiencies identified in audit studies. ETA is considering 
the establishment of a task force to devise a plan to improve Job 
Corps’ accountability and strengthen relationships with State and 
local entities administering JTPA funds. 

The OIG completed several studies relating to the Unemploy- 
ment Insurance (UI) program’s tax revenue operations. The studies 
found serious internal control and management problems with State 
agency operations that result in inefficiencies and lost interest earn- 
ings. A joint OIG-ETA task force was established to address ma- 
jor UI issues. 
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Investigations involving schemes to defraud the UI program 
included several significant cases, especially in fictitious employer 
schemes, Heavy audit and investigative efforts were employed in 
the UI program during this fiscal year and will continue. 

A computer match compared payroll information from seven 
Federal agencies with unemployment benefit payments in 14 States. 
The completed OIG review found that 1,137 Federal employees 
received $609,361 in UI benefit payments while on the Federal 
payroll. Included in these overpayments were 166 cases totaling 
$79,889 for the Department of Labor. 

The OIG also completed a computer match in the ongoing 
Federal Employees’ Compensation Act (FECA) project matching 
FECA records against other compensation, retirement, and einploy- 
ment records. A match against the payroll of the Tennessee Valley 
Authority (TVA) disclosed $19,000 in overpayments made to four 
TVA employees. Another FECA match that began last fiscal year 
and not yet completed, has, to date, identified overpayments of 
approximately $5.6 million. This match involved individuals con- 
currently receiving FECA disability or death benefits and Office 
of Personnel Management (OPM) retirement or survivor annuities. 
It was conducted in conjunction with the Office of Workers’ Com- 
pensation Programs (OWCP) and OPM, who have substantially 
completed the resolution of the findings. For several years, the 
OIG has been urging publication of regulations for reforming and 
improving the administration of FECA. During fiscal year 1984, 
final regulations were published on the suspension and debarment 
of medical providers who defraud the Government or engage in 
certain abusive billing, treatment, or reporting practices regarding 
FECA. 

The OIG conducted a survey of the Labor-Management Ser- 
vices Administration (LMSA) that identified problems dealing with 
enforcement and resource allocation issues. In January, the 
Secretary of Labor effected a reorganization of LMSA that made 
LMSA’'s Pension and Welfare Benefit Programs area a separate 
departmental agency. The Inspector General was appointed to the 
Reorganization Task Force to facilitate the transition. The Depu- 
ty Inspector General was appointed vice chairman of an enforce- 
ment working group established to evaluate enforcement needs and 
resource requirements for the new Office of Pension and Welfare 
Benefit Programs. 

The OIG began using portable microcomputer technology for 
the first time to develop evidence that will be used in trial both 
in labor racketeering cases and fraud cases. The use of the 
microcomputer for audits and investigation: has allowed the OIG 
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to increase productivity, and improve and broaden analytical 
methodologies in field and remote operations. 

Integrity awareness programs, tailored to the specific needs 
of the various departmental programs, were developed. The first 
program was initiated with employees in OWCP working with 
FECA. Areas covered included standards of conduct, ethics on 
the job, program effectiveness, and problems of fraud and abuse. 
Other programs are being conducted and new ones are being 
planned, including one for supervisors. 

As a result of financial and compliance audit work, $273 
million in questioned costs and costs recommended for disallowance 
were identified in 1,102 reports issued on the Department's pro- 
grams grants, and contracts. Audit resolution involved $121 
million, out of $288 million i2 audit exceptions, that was disallowed 
in the 1,023 reports resolved. By the end of the fiscal year, 25 
reports over 6 months old were precluded from resolution pend- 
ing conclusion of investigations or settlement of other unique 
problems. 

The OIG's labor racketeering investigaticns resulted in con- 
victions of 123 individuals or corporations, and indictments of 98. 
During this year, the Federal Government won on a complaint it 
filed using, for the first time, the civil provisions of the Racketeer 
Influenced and Corrupt Organizations statute to rid a union of cor- 
ruption. The complaint, based on an extensive investigation by OIG 
and the Federal Bureau of Investigation, documented the history 
of control through violence aad racketeering of Teamsters Local 
560 by Anthony Provenzano, now serving a life sentence, and his 
associates and relatives. 

Fraud investigations resulted in 258 individuals being con- 
victed. Indictments in fraud cases totaled 438. The OIG initiated 
1,258 fraud investigations and closed 67! 

The OIG complaint center, which handles con.) uints of fraud, 
waste, and abuse in the Department's programs nationwide, 
received 1 ,40° complaints that warranted audit, investigative, or 
program agency attention; 27 were referred to non Department of 
Labor agencies. The majority of the complaints pertained to the 
biggest departmenta! agencies—the Employment and Training Ad- 
ministration and the Smployment Standards Administration. The 
implementation of an on-line interactive computerized Compi. . iat 
Tracking and Index System capable of providing information and 
instant referral of allegations among the OIG’s offices nationwide 
further enhanced the NIG's computer technology. 
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Employees’ Compensation 
Appeals Board 


Tie Employces’ Compensation Appeals Board (ECAB) carried out 
its decision-making activities by closing 2,346 cases during the 
year. The Board has authority to make final decisions on appeals 
arising under the Federal Employees’ Compensation Act involv- 
ing work-connected injuries and diseases. 

The Board began the 1984 fiscal year with 868 cases pending. 
During the year 2,199 new appeals were docketed and 2,346 cases 
were closed, leaving 721 pending cases at the end of the year. The 
number of appeals increased slightly (38 cases) while the number 
of closures increased substantially (532 cases). Carryover decreased 
from 868 at the beginning of fiscal year 1984 to 721 at the begin- 
ning of fiscal 1985, a reduction of 147 cases. 

Of the 721 pending cases, 280 are ready for Board action. The 
balance are awaiting action by the parties, such as the filing of 
a memorandum by the Office of Workers’ Compensation 
to justify its determination or a reply by an appellant to the Of- 
fice’s memorandum. 

The average time lapse between the docketing of an appeal 
and its disposition by the Board in fiscal 1984 was 4.1 months. 
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Benefits Review Board 


Fiscal year 1984 marked another record year for the Benefits 
Review Board. Dispositions were issued for 2,317 cases of which 
1,862 were Black Lung and 455 Longshore cases. This is the 
highest level of production ever attained by the Board, surpassing 
by 76 percent the previous record of 1,319 dispositions issued in 
fiscal 1983. During the year the Board received 2,892 new ap- 
peals; of these 2,311 were Black Lung cases and 581 were 
Longshore. This represents a slight decline over the number of 
new appeals received in fiscal 1983. The Board ended the year 
with 6,621 appeals pending. 

During September, Congress mandated the expansion of the 
Board to nine Members who are authorized to determine cases in 
panels of three. The expansion will be implemented during fiscal 
1985 and will appreciably enhance the ability of the Board to deal 
with the large pending workload. 
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Information Activities 


New Reagan Administration programs to help workers. still 
unemployed in a thriving economy were the focus of major public 
information initiatives during the 1984 fiscal year. 

A wide range of informational techniques was utilized to pro- 
mote public awareness of the Job Training Partnership Act (JTPA), 
which went into full effect October 1, 1983. At the outset, the Labor 
Department conducted support activities for launching this new 
law by President Reagan. During the year, many different infor- 
mational activities were conducted to inform the public o! dif- 
ferences between JTPA and its predecessor, the Comprehensive 
Employment and Training Act (CETA). A key aim was to build 
support among State and local governments, employers and other 
constituent groups who would be heavily involved in its implemen- 
tation and whose cooperation would be essential for its success. 
Later, field information offices played a crucial role in producing 
and disseminating within their regions stories about the new law, 
based on accounts of unemployed workers who had been helped 
by it. 

A wide range of informational activities was also employed 
to alert the public about the new Emergency Veterans’ Job Train- 
ing Act (EVJTA) and to let eligible employers and veterans know 
about its benefits. Again, regional information offices played a 
pivotal role, working closely with their field counterparts in the 
Veterans’ Employment and Training Service (VETS) to increase 
public awareness. In the National Office, a series of public ser- 
vice announcements and public service advertisements was 
developed to supplement news releases issued to announce fund- 
ing of programs and other developments under this law. Support 
was provided for an employer symposium on the law conducted 
by VETS and hosted by Secretary Donovan. Employers from 
across the Nation who attended then returned to their States to in- 
form other businessmen and women how to utilize the law. 
Likewise, full informational support was provided for Hire-a-Vet 
month in June 1984, as well as for a later ceremony at which the 
Secretary presented awards to State Job Service employees who 
had contributed to the success of the month. 

Although fiscal 1984 was a year of economic revival, workers 
in some industries continued to suffer high unemployment, and 
related public information activities were initiated to inform 
dislocated and long-term unemployed workers about special Labor 
Department programs designed to retrain them in new skills. As 
the Secretary and other top officials of the Department visited 
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various affected areas to launch new training programs for 
dislocated or displaced workers, the Department's field infoi ina- 
tion offices provided vital support and worked to obtain media 
coverage so that both workers and employers would know about 
these efforts. 

Throughout the year, a wide variety of informational tactics 
was employed to inform the public about other ongoing activities 
of the Department. Hand-delivery of news releases in the 
Washington, D.C. area was ended except for major an- 
nouncements, due to budget restrictions. But a system of making 
releases available to media through computers was initiated on a 
pilot basis. Its future depended on a positive response from news 
organizations. Events for which special informational efforts were 
conducted included: the Centennial of the Bureau of Labor 
Statistics, which was the subject of a videotape production to in- 
form the public about the Bureau’s many services; the Secretary's 
National Pension Forum to mark the 10th anniversary of the 
Employee Retirement Income Security Act (ERISA); Secretary 
Donovan's trip to Israel, and his visit to Bal Harbour, Florida, 
during the AFL-CIO Executive Council meeting. 

Special emphasis was given efforts to inform the public about 
the President's proposed Youth Employment Opportunity Wage 
(YEOW), designed to spur employment of black and other 
teenagers during the summer months. A personal letter signed by 
the Secretary was mailed to more than 200 editorial page editors 
and writers. Bylined articles and letters were sent to daily 
newspapers across the country; responses were issued when er- 
roneous statements were made in editorials, articles and columns, 
and an open letter to members of Congress from the Secretary was 
sent to major media outlets. 

All these and many other activities were carried out within 
the framework of a National Information Plan, developed to make 
the most economical use of field and National Office resources 
in informing the public about the Department’s activities. To fur- 
ther enhance the effectiveness of informational thrusts, a National 
Information Conference was held, with key officials of the Depart- 
ment addressing National Office and field information staffers. 

Within the framework of the National Information Plan, both 
National and Field information staffs also continued their day-to- 
day activities of issuing key economic data, responding to inquiries 
and providing support to the Department’s executive staff in keep- 
ing the public abreast of the Department’s many actions. 
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Appropriations and Other Obligational Authority 


Number of Employees on Labor Department Rolls As of 
October 1, 1984 


Characteristics of Part ipants in Titles IIA and III of the Job Train- 
ing Partnership Act During the Transition Period 


Selected Employment Service Activities, by Region and State, 
Through Third Quarter, Fiscal Year 1984 


Benefit Data Under State Unemployment Insurance Programs, by 
State for 12 Months Ending December 31, 1983 
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Pends appropriated t0 other ageacies for programs administered by the Department of Labor: 


Departmen of Health and Human Services (Work Inceative Program). a paveaas aeue 270,760,000 
See eee oF es .....» 817,000,000 
Tonl, Other fumds. cee seaane voce cece es 1,087,760,000 
Grand Total, All fends... , eaees pesweeseneuansanas .. . 4, 119,566,893 
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Number of Employees on Labor Department Rolls as of 
October 1, 1984 


Total D.c Field Total D.C Field 
All agencies 17,586 6,338 11,248 939 294 645 
Se rsecsass 1,658 723 935 77 17 20 
LMSA........ vee 34 550 a4 31 13 
BSA.......... 3,961 811 3,190 201 1A 157 
OSHA........ 2,214 420 1,794 33 I 2 
MSHA...... 2,979 251 2,728 tt] 23 57 
are 1,909 1,460 529 1 48 ja 
OSEC......... 490 158 292 13 10 3 
ee 7140 tall 300 “4 35 ¥ 
ILAB 105 103 2 10 10 oa 
OASAM...... 1,076 628 448 45 6 19 
eer $27 152 375 5 3 2 
Other Mm ua! 145 23 23 - 
PBOC....... 451 451 - 13 13 - 
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Receiving public assistance 41 NA. 


NOTE. — Totals may not add to 100 percemt due to rounding. 
' SOURCE: JTPA Annual Stams Report and Job Training Longitudinal Survey JTLS). 
? SOURCE: JTPA Annual Status Report. 


NA. — Not available. 
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Selected Employment Service Activities, by Region and 
State, Through Third Quarter, Fiscal Year 1984 


New Total Toots Placements in 
applications counseling — administered Nonagriculmra) == Agricultural 
interviews industries industries 

Total’ 6,447,752 659,531 6,526 3,994,114 206,602 
Kegion | (Boston) 341,262 29,840 9,108 133,177 2,107 
Connection 61,948 6,060 2,648 22,024 4) 
Maine w40 322 “| 15,199 278 
Massa husetu. 135,626 9,001 1,781 63,145 ™ 
New Hampshire 29,414 3,657 2,221 9,857 n 
Riode Island 31,253 5,388 1,401 13,133 1? 
Vermont 23,571 2,612 596 9,679 410 
Region I] (New York) 745,257 102,118 10,624 517,510 6,286 
New Jersey 26,781 19,134 2,740 92,471 tae 
New York 415,773 71,463 43,403 467,319 3,727 
Puerw Rico 94,703 11,521 4,481 17,720 4,115 
Region [I] (Philadelphia) 776,736 37,300 49,023 188,783 3,127 
Delaware 19,628 1,017 1,195 3,617 161 
Dist Columbia 46,224 7,261 5,715 15,347 «o 
Maryland 86,281 4,577 7,971 24,720 $77 
Peansylvania 425,462 19,012 13,563 95,779 1,210 
Virginia 141,211 1,378 16,777 6,495 1,075 
West Virginia 57,990 5,055 3,802 12,825 a4 
Region IV (Atianta) 1,901,337 171,511 257,067 654,697 63,720 
Alabama 141,726 11,437 39,073 99,871 “28 
Florida 348,925 25,813 16,929 145,713 i12,5% 
Georgia 175,894 38,947 17,407 78,372 6,476 
Kentucky 115,095 18,206 19,208 90,732 AA 
Mississipps 155,690 23,217 19,472 01% Me 
North Carolina 270,365 33,352 86,616 104,268 30,022 
South Carolina 134,355 13,308 45,538 91,567 11,834 
Tennessee 159,287 7,23) 12,823 64,038 1,299 
Region V (Chicago) 1,758,963 8,651 85,020 344,942 15,515 
Diinots 328,145 21,445 8,072 4,800 1,390 
\ndiana 266,878 6,452 16,712 46,113 1,035 
Michigan 317,583 26.1% 16,023 64,894 4,828 
Minnesota 191,114 12,072 15,406 59,189 4,568 
Ohio 445,030 15,599 16,843 0,408 1,676 
Wisconsin 210,213 17,087 11,964 9,538 2,018 
Region V] (Dellas) 1,175,395 74,643 108,958 555,626 48 064 
Arkansas 118,557 3,731 9,431 63,286 1,653 
Louisiana 155,203 $,177 9,953 59,473 we 
New Mexico 75,134 5,175 2,628 27,979 1,429 
Oklahoma 183,184 12,602 27,176 87,267 6,741 
Texas 643,317 47,958 59,770 317,671 37,837 
Region VII (Kansas City) 531,649 38,811 $5,521 213,640 6,232 
lowa 144,499 9,251 12,902 65,193 1,731 
Kansas 91,145 7,976 7,328 39,876 1,900 
Missour: 239,506 15,687 27,972 80,454 1,105 
Nebraska 56,499 5,897 7,319 28,117 1,896 
Region VIII (Denver) 325,590 51,020 53,961 231,626 10,311 
Colorado 94,002 9,283 1,533 53,097 2,676 
Montane $5,805 9,860 8,978 3,670 1,874 
North Dakote W544 4,741 7,556 4198 1,020 
South Dakots 38,701 5,579 9,896 31,19 915 
Utah 16,229 12,419 20,203 65,277 2,880 
Wyoming 3,329 9,138 5,795 21,290 ae 
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12,609 == 
1 4 
7,410 we 
01 11,410 
3,507 —— 
A. 133,410 
5,025 —— 
3,10! — 
1,962 —— 
rr 47,415 
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3 Benefit Data Under State Unemployment Insurance Programs, 


- December 31, 1 

" 

7 Average weekly insured Average weekly Duration Claimant exhaustion 

unemployed benefit amount (in weeks) beacfit 

= All beneficiaries 

ap Average Percent 

— Percent of Toul Average weeily wage average Actual Pervent 

Ir Instual covered oumber of weealy in covered weekly for for all 

> <deame Number Eanploymem beneficuanes = beneficianes «= employment Amoum = wages Potential Actual exhaustocs Number  Beneficianes 

Gg. U.S. weal 22,001,618 3,996,318 49 6,909,505 2,990,878 332.2 123.55 7.2 m1 17.5 23.5 4,100,911 M4 

© Alabams 428,181 4211 45 175,082 45,8% 290.44 048 28.4 23.4 13.6 22.3 71,512 33.6 

Alenka 76,902 aol 6A 4. hoe 12.91) (887.28 4404 04 64997 0,30 47.2 
Anzona 184,947 31,065 31 7.7% 4,622 316.73 102.29 23 24.5 17.6 23.1 #078 0.8 
Artanses 21%,5M 31,571 46 68,918 4,003 271.48 95.76 35.3 2.6 14.5 219 35,770 32.5 
Califorma 3,164,335 467,140 48 1,176,054 422,731 63.12 107,49 29.6 29 18.7 23.5 563,389 0.8 
Colorado 21,81 38,748 3.0 107 686 0,604 43.88 151.55 “4.1 2.8 14.8 19.7 %,917 47.0 
Conmecucut 286.248 19.46 49 13,297 37,22 5199.6 127.2% 35.4 26.0 14.2 26.0 4,700 20.9 
Delaware 57,241 6,644 2.6 25,410 6,482 47.97 95.57 27.5 25.9 13.3 25.9 5,791 19.9 
Dist. of Columb 41,006 11,660 33 25,581 11,226 405.43 147.9 4.4 23.8 2.8 779 15,373 52.5 
Plonde 465,47) 76,703 2.1 223,995 60,880 294.76 97.85 33.2 20.6 14.1 19.2 100,141 71 
George 435,271 51,529 2.5 212,186 48,252 302.29 98.0. 32.4 20.1 11.8 18.6 87,624 33.0 
Hawai 75,449 12,954 34 M164 10,472 295.80 127.80 43.2 26.0 18.9 26.0 11,423 31.5 
Idaho 118,164 16,298 5.6 46,926 12,948 288.49 117.64 0.8 18.8 143 17.3 26,279 48.0 
Tmo 1,046,031 210,353 49 450,205 187,116 357.12 151.29 42.4 26.0 21.6 25.5 286,274 $1.1 
Indians 537,406 71,484 3.7 198,917 61,015 325.68 93.05 28.6 20.8 16.0 20.6 109,645 0.3 
lowe 224,278 %,7R2 3.7 117,681 4264 239.9 141.21 48.7 22.2 18.1 21.7 55,158 #1 
Kansas 192,197 27,062 41 77,183 24,798 293.37 131.33 “48 22.5 16.7 22.0 45,080 47.2 
Kenmcky 1,025 $2,352 49 138,308 49,374 4 106.95 35.1 26.0 18.6 25.7 63,508 %.7 
Loumana 449 960 80,658 $.3 192,168 77,693 390.97 158.24 47.8 24.2 21.0 “9 121,170 $5.3 


va | 


New Hampahire 


6.71 07% #2 15.9 16.3 
7.0 In10 0 =OoM 26.0 16.6 
4130 66 ms OM %6.7 14 
577.57 iss7 We 23.6 7,7 
333.48 40.77 42.2 2.3 17.0 
263.17 77% 8333 23.5 16.3 
Ll 4 MW) 21.6 144 
7m 4) 12887 = 45.0 2068 14.0 
7m. 60 M4 2o 14.5 
5.9 wis 973 23.0 16.9 
2.61 WD Ne 26.0 98 
157.™ 125.54 MM. 23.0 16.8 
mn nig 4 25.8 184 
3.63 105.20 279 26.0 219 
7.5) W710 Mt 23.5 12.3 
75 i 21.0 15.7 
Mil @ aM 416 25.6 18.7 
5.2 Inco 428 18.0 15.0 
518.8 Imi M3 25.6 17.0 
326.15 19.74 42 6 20.7 
187.91 6.58 «6338 20.0 17.5 
128 Nie 86M 2.5 154 
77) 8 9.35 337 4.0 1 
46.73 159 470 “7 44 
™.« 47) 6 6M 4.1 16.1 
M45 63 IMO 4.0 21.2 16.8 
310.11 168 «642.5 21.0 16.1 
778.38 On WS 26.0 15.7 
ms nie 8&7 09 11.0 
263.22 We Ne 26.0 18.9 
M1 63 M6 #5 27.2 18.8 
mi.4s Im4i 434 2.0 21.7 
313.18 41% 45.1 27.1 16.9 
M0.% nm 09 11.4 17.5 


15.3 25,336 61.5 
26.0 53,663 33.6 
25.7 63,409 0.9 
21.8 196,357 7.2 
21.0 Us | “7 
2.1 2,40 w) 
20.1 19,904 35.8 
19.1 17,423 45.8 
19.3 214” 04 
25.9 21,438 M4 
26.0 4241 83 
21.7 172,426 4.9 
25.5 18,719 4.6 
26.0 252,276 as 
2.1 77,243 72.7 
19.1 12,092 43.8 
25.4 208, \a9 é 
16.3 219 Sil 
25.0 53,017 3$.2 
2.5 256,445 35.6 
20.0 18,937 43.8 
20.8 19,757 ng 
29 48,717 6.9 
“3 2,341 19.1 
2.1 58,093 25.7 
21 228,847 45.8 
21.0 25,700 414 
26.0 6,090 21.5 
2.1 47,909 26.0 
26.0 1,00 43.5 
25.7 85,202 37.2 
27.8 $0,058 48 
28.7 14,293 27.2 
74 14,562 41.2 


